VELLANATIUN PAGE 386
OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR BLOCK 27 BUCCANEER BAY

THIS DECLARATION, made on the date hereinafter set forth by BAY MiLLS LIMITED
PARTNERSHIP, a Nebraska limited partnership, hereinafter referred to as the "Declarant”,

WITNESSETH:

WHEREAS, the Declarant is the owner of tha following described real property:

Lots 1A through 20B, inclusive, and Lots 21 through 62,
inclusive, all in Block 27, Buccaneer Bay, a subdivision as
surveyed, platted and recorded in Cass County, Nebraska, and

WHEREAS, the Declarant will convey said lLots, subject to certain protective
covenants, conditions, restrictions, reservations, liens, and charges as hereinafter set
forth,

NOW, THEREFGORE, the Declarant hereby declares that all of the Lots described in
Article 1.D. below shall be held, sold, and conveyed subject to the following easements,
restrictions, covenants, and conditions, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of said Lots in the Properties. These
easements, covenants, restrictions, and conditions, shall run with said real property, and
shall be binding upon all parties having or acquiring any right, title or interest in the above
described Lots, or any part thereof, and they shall inure to the benefit of each Owner
thereof.

ARTICLE | -
DEFINITIONS

A. “Assgciation” shall mean and refer to the Block 27 Lake Lot Owners
Association, Inc., a Nebraska non-profit corporation, and its successors and assigns.

B. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot as described in Article .1.D. below,
including contract sellers, but excluding those having such interest merely as security for
the performance of an obligation.

C. T"Properties" shall mean and refer to all Lots together with the Common
Properties, all in Block 27, Buccaneer Bay, a subdivision as surveyed, platted and recorded
in Cass County, Nebraska.

D. "Lot" shall mean and refer t¢ each of Lots 1A through 20B, inclusive, and Lots
21 through 62, inclusive, all in Block 27, Buccaneer Bay, a subdivision as surveved,
platted and recorded in Cass County, Nebraska.

E. "Declarant” shall mean and refer to Bay Hills Limited Partnership, a Nebraska
limited partnership, and its successors and assigns.

F. "Architectural Confrol Committee” shall mean the individuai or committee
appointed by the Declarant, and its successors and assigns.

G. "Common Properties” shall mean and refer to Lot 1LR and Qutlots C1R, C2R,
C3R and C4R, all in Block 27, Buccaneer Bay, a subdivision as surveyed, platted and
recorded in Cass County, Nebraska.

ARTICLE B
ARCHITECTURAL CONTROL

A. No dwelling, fence,{other than fences constructed by Declarant), wall, pathway,
driveway, patio, patio cover or enclosure, deck, rock garden, garden, treehouse, swimming
pool, television or radio antenna, satellite dishes, flag pole, solar collecting paneis or
equipment, tool sheds, or other external improvements, above or below the surface of the
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ground shall be built, erected, placed, planted, altered, or otherwise maintained or
permitted to remain on any Lot, nor shall any grading, excavation, or tree removal be
commenced without express written prior approval of the Declarant through its
Architectural Control Committee, or its permission by implied approval procured in the
manner set forth below.

B. The Declarant, through its Architectural Control Committee, shall consider
general appearance, exterior color or colors, architectural character, harmony of external
design and location in relation to surroundings, topography, location within the Lot
boundary lines, quality of construction, size and suitability for residential purposes as part
of its review procedure. Only exterior colors of certain neutral hues or other unobtrusive
colors as determined by the Architectural Control Committee in its sole and absolute
discretion will be acceptable. The Architectural Control Committee specifically reserves
the right to deny permission to construct or place any of the abova-mentioned
improvements which it determines will not conform to the general character, plan and
outline for the development of the Properties.

C. Documents submitted for approval shall be clear, concise, complete, consistent
and legible. Al drawings shall be to scale. Samples of materials to be included in the
improvement may be required of the applicant at the discretion of the Architectural Control
Committee. Submittals for the approva!l shall be made in duplicate and the comments and
actions of the Architectural Control Committee will be identically marked on both copies of
said submittals. One copy will be returned to the applicant, and one copy will be retained
as part of the permanent records of the Committee. Each applicant shall submit to the
Architectural Control Committee the following documents, materials and/or designs.

1. Site plan indicating specific improvement and indicating Lot number,
street address, grading, surface drainage and sidewalks.

2. Complete construction plans, including but not limited to, basement and
upper floor plans, floor areas of each level, wall sections, stair and fireplace sections and
exterior elevations clearly indicating flues or chimneys, type and extent of siding, roofing,
other faces and/or veneer materials.

D, The approval or disapproval of the Architectural Control Committee as required
in these Covenants shall be in writing. Failure of the Architectural Control Committee to
give either written approval or disapproval of submitted plans within thirty (30) days after
receipt of ail of the documents required above, by mailing such written approval ar
disapproval to the last known address of the applicant as shown on the submitted plans,
shall cperate as a waiver of the requirements for approval hy the Architectural Control
Committee for the submitted plans.

ARTICLE
RESTRICTIONS FOR RESIDENTIAL DWELLINGS

A. Townhome/Duplex Lots. Lots 1A through 208, inclusive, in Block 27,
Buccaneer Bay, shall be subject to the following restrictions:

1. The Lots shall be used only for residential purposes. The Lots are
designed for duplex townhome construction. Each A lot has a corresponding B Lot
adjacent to it with the same number. Each Lot shall contain no more than one (1) dwelling
unit, but said unit may be attached to the dwelling on the adjacent corresponding Lot,
using the zero lot line concept, at the common iot line between the A lot and the B lot of
the same number.

2. No building shall be created, altered, -placed or permitted to remain on
any Lot other than the dwelling unit referred to above, and said dwelling unit shall conform
to the following reguirements.

a. Dwelling units will be permitted only if &pproved by the
Architectural Control Committee and shall not be approved unless the dwelling contains
more than 1100 square feet and unless they are compatible with other homes to be built in
Buccaneer Bay in the opinion of the Architectural Control Committee in its sole and
absolute discretion,
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ground shall be built, erected, placed, planted, altered, or otherwise maintained or
permitted to remain on any Lot, nor shali any grading, excavation, or tree removal be
commenced without express written prior approval of the Declarant through its
Architectural Control Committee, or its permission by implied approval procured in the
manner set forth below.

B. The Declarant, through its Architectural Control Committee, shall consider
general appearance, exterior color or colors, architectural character, harmony of external
design and location in relation to surroundings, topography, location within the Lot
boundary lines, quality of construction, size and suitability for residential purposes as part
of its review procedure. Only exterior colors of certain neutral hues or other unobtrusive
colors as determined by the Architectural Control Committee in its sole and absolute
discretion will be acceptable. The Architectural Control Committee specifically reserves
the right te deny permission to construct or place any of the above-mentioned
improvements which it determines will not conform to the general character, plan and
outlina for the developmant of the Properties.

C. Documents submitted for approval shall he clear, concise, complete, consistent
and legible. All drawings shall be to scale. Samples of materials to be included in the
improvement may be required of the applicant at the discretion of the Architectural Control
Committee. Submittals for the approval shall be made in duplicate and the comments and
actions of the Architectural Control Committes will be identically marked on both copies of
said submittals. One copy will be returned to the applicant, and one copy will be retained
as part of the permanent records of the Committee. Each applicant shall submit to the
Architectural Contro! Committee the following documents, materials and/or designs.

1. Site plan indicating specific improvement and indicating Lot number,
street address, grading, surface drainage and sidewalks.

2. Complete construction plans, including but not limited to, basement and
upper floor plans, floor areas of each level, wall sections, stair and fireplace sections and
exterior elevations clearly indicating flues or chimneys, type and extent of siding, roofing,
other faces and/or veneer materials.

D. The approval or disapproval of the Architectural Control Committee as required
in these Covenants shall be in writing. Fatlure of the Architectural Controi Committee to
give either written approval or disapproval of submitted plans within thirty {30) days after
receipt of all of the documents required above, by mailing such written approval or
disapproval to the last known address of the applicant as shown on the submitted plans,
shall operate as a waiver of the requirements for approval by the Architectiral Controf
Committee for the submitted plans.

ARTICLE Hl
RESTRICTIONS FOR RESIDENTIAL DWELLINGS

A. Townhome/Duplex Lots. Lots 1A through 20B, inclusive, in Block 27,
Buccaneer Bay, shall be subject to the following restrictions:

1. Tha Lots shall be used only for residential purposes. The Lots are
designed for duplex townhome construction. Each A lot has a corresponding B Lot
adjacent to it with the same number. Each Lot shall contain no more than cne {1} dwelling
unit, but said unit may be attached to the dwelling on the adjacent corresponding lot,
using the zero lot line concept, at the common lot line between the A lot and the B lot of
the same number.

2. No building shall be created, altered, placed or permitted to remain on
any Lot other than the dwelling unit referred to above, and said dwelling unit shall conform
to the following requirements.

a. Dwelling units will be permitted only if %pproved by the
Architectural Control Committee and shall not be approved unless the dwelling contains
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b. All buildings and improvements on alfl Lots shall comply with the
set back requirements of the Zoning Code of Cass County as the same may be amended
from time to time.

B. Singie Family Lots. Lots 21 through 62 inclusive, in Block 27, Buccaneer Bay,
shall be subject to the following restrictions:

1. The Lot shall-be used only for residential purposes and no Lot shail
contain more than one {1} dwelling unit.

2. No building shall be created, altered, placed or permitted to remain on
any Lot other than the dwelling unit referred to above, and said dwelling unit shall conform
to the following requirements.

a. Pwelling units will be permitted only if approved by the
Architectural Control Committee and shall not be approved unless the dwelling contains
more than 1300 square feet and unless they are compatible with other homes to be built in
Buccaneer Bay in the opinion of the Architectural Control Committee in its sole and
absoclute discretion.

. b. All buildings and improvements on all Lots shall comply with the
set back requirements of the Zoning Code of Cass County as the same may be amended
from time to time.

C. General Restrictions. Al dwelling units described in A and B above shall comply
with the following restrictions.

1. All dwelling units shall have attached, enclosed, side-by-side, two (2) car
garages minimum which must contain an area of not less than four hundred (400) square
feet. Other or additional garages may be permitted at the discretion of the Architectural
Control Committee.

2. For the purposes of these restrictions, two-story height shall, when the
basement is exposed above finish grade, be measured from the basement ceiling on the
exposed side(s) to the eave of the structure on the same side{s). Area means finished
habitable space, measured to the exterior of the enclosing walls. The maximum height of
the dwelling shall be two (2} stories. The basement is not considered a story even if it is
one hundred percent {100%)} above grade on one or more sides, and essentially below
grade on the other sides.

3. No fences may be built closer to any adjoining street than the property
line. No fence may be built closer to the lot line than the building setback line of a lot line
which adjoins the lake. Fences shall be subject to the approval of the Architectural Control
Committee referred to above. Wire or chain-link fences shall not be permitted. Temporary
or permanent barbed wire, electrified, and/or snow fences are strictly prohibited.

4. No structure of a temporary character, trailer, basement, tent, shack,
barn or other out building shall be erected on said Lot or used as a residence, temporarily
or permanently.

5. Al dwellings shall be roofed with roofing materials which have the
approval of the Architectural Control Committee in its sole and absolute discretion.

6. The Declarant has created a water drainage plan by grading the
Properties and installing improvements and easements for storm drainage in accordance
with accepted engineering principles. No building shall be placed, nor any Lot graded, to
interfere with such water drainage plan nor cause damage to the building or neighboring
buildings or Lots.

7. No stable or other shelter for any animal, livestock, fowl or poultry shall
be erected, altered, placed or permitted to remain on any Lot. No animals, livestock, fowl,
or poultry of any kind shall be raised, bred or kept on any Lot, except that dogs, cats, or
other household pets maintained within the dwelling may be kept, nrovided that they are
not kept, bred or maintained for any commercial purpose and, provided, that they are kept
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confined to the Lot of their owner and are not permitted to run loose outside the Lot of the
Owner.

8. No incinerator, or trashburner shall be permitted on any Lot. No garbage,
trash can or container shall be permitted to remain outside of any dwelling unless
compietely screened from view from every street and from all other lots in the subdivision.
Ne garden, fawn or maintenance equipment of any kind whatsoever shall be stored or
permitted to remain outside of any dwelling except while in actual use. No garage door
shall be permitted to remain open except when entry to and exit from the garage is
required. No clothesline shall be permitted outside of any dwelling at any time. Any
exterior air conditioning condensing units or heat pump units shall be placed in the rear
vard of the dwelling and in no case closer than ten {10} feet to the neighboring property
line. Detached accessory buildings are not permitted.

8. No automobile, boat, camping trailer, van-type campers, auto-drawn
trailer of any kind, mobile home, motorcycle, snowmobile, or other self-propelled vehicles
shall be stored or maintained outside of the garage. For purposes of the preceding
provisicn, "stored or maintained outside of the garage™ shall mean, parking the vehicte or
trailer on the driveway, or any part of the Lot, outside of the garage for four (4) or more
consecutive days. All repair or maintenance work on automobiles, boats, camping trailers,
van-type campers, auto-drawn trailers of any kind, mobile homes, motorcycles,
snowmobiles or other self-propelled vehicles done on the premises must be done in the
garage. The dedicated street right-of-way located between the pavement and the ot line
of any residential Lot shall not be used for the parking of any vehicle, boat, camper, or
trailer, Automobiles and other self-propelled vehicles parked out-of-doors within the
premises above-described, or upon the streets thereof, must be in operating condition.

10. Al Lots shall be kept free of rubbish, debris, merchandise and building
material; however, building materials may be placed on Lots when construction is started
on the main residential structure intended for such Lot. in addition, vacant Lots where
capital improvements have not yet been installed shall not be used for dumping of earth or
any othaer waste materials, and shall be maintained level and smooth enough for machine
mowing. No vegetation on vacant Lots, where capital improvements have not yet been
installed, shall be allowed to reach more than a maximum height of twelve (12) inches.
The Association shall have a right and easement to enter onto vacant Lots not complying
with the above. The Association shall have the right to clear and/or mow Lots in violation
to the above and to lien said Lots under provisions in Article IV hereof.

11. Except for the purpose of controlling erosien on vacant Lots, no field
crops shall be grown upon any Lot at any time.

12. No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be, or may become, an annoyance or nuisance
to the neighborhood, including, but not limited to, odors, dust, glare, sound, lighting,
smoke, vibration and radiation.

13. A dwelling on which construction has begun must be completed within
one {1} year from the date the foundation was dug for said dwelling.

14. Small vegetable gardens and rock gardens shall be permitted only if
maintained in the designated rear yard of any Lot, behind the dwelling on said Lot. Further,
vegetable gardens and rock gardens must be approved by the Architectural Control
Committee.

15. No residential dwelling shall be occupied by any person as a dwelling for
such person until the construction of such dwelling has been completed, except for minor
finish details as determined and approved by the Architectural Control Committee.

16. No streamers, poster, banners, balloons, exterior iHumination or other
rallying devices will be allowed on any Lot in the promotion or sale of any Lot, dwelling or
property unless approved by the Architectural Control Committee in writing. No
advertising sign or posters of any kind shall be erected or placed on any of said Lots,
excapt that residential "For Sale” signs, not exceeding six {6) square feet in size, shall be
permitted and, provided further, that such restriction as to sign size shall not apply to any



sign erected by the Declarant, or his agents, in his development of Buccaneer Bay or signs
© approved by the Architectural Control Committes in writing.

17. All driveways shall be constructed of concrete or asphaltic material,

18. None of said Lots shali be subdivided, split or in any manner combined
with any other Lot, or portion of any other Lot, without approval of the Architectural
Control Committee in writing.

ARTICLE IV
LAKE LOT OWNERS AS IATION

A. Membership. Declarant, and every Owner shall be a member of the Association
as defined in Paragraph A of Article | hereof. Memberships shall be appurtenant to and
may not be separated from ownership of the Lots. Ownership of a Lot(s) or a portion of a
Lot shall be the sole qualification for membership. The foregoing is not intended to include
persons or entities who hold any interest merely as security for the performance of an
obligation.

B. Voting Rights. Members shall be entitled to one {1} vote for each Lot owned.
When more than one person holds an interest in any Lot or a portion of a Lot, all such
persons shall be Members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one (1} vote be cast with respect to
any one {1} Lot,

C. Covenants For Maintenance Assessments.

raation of Lien and Personal Obligation of Assessments. The Declarant,
for each Lot owned, subject to Paragraph C.5. of this Article, and each Owner of any Lot,
except those exempt under Paragraph C.8. of this Article, by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, hereby covenant, and
agree to pay to the Association: {(a) annual assessments or charges, (b} weed mowing
and/or Lot clearing assessments, and (c) special assessments for capital improvements. All
such assessments to be established and collected as herein provided. The annual
assessments, weed mowing and/or Lot clearing assessments, and special assessments,
together with interest, costs, and attorney’s fees, shall be a charge on the Lot and shall be
a continuing lien on the Lot against which each assessment is made. ALL SUBSEQUENT
PURCHASERS SHALL TAKE TITLE TC THE LOT SUBJECT TO SAID LIEN AND SHALL BE
BOUND TO INQUIRE OF THE ASSOQCIATION AS TO THE AMOUNT OF ANY UNPAID
ASSESSMENTS. Each such assessment, together with interest, costs, and reasonable
attorney’s fees, shall also be the personal obligation of the person{s) who was the QOwner
of such Lot at the time when the assessment fell due. The personal obligation for
definquent assessments shall not pass to his successors in title unless expressly assumed
by such person, but the lien shall continue on the Lot and the personal liability of the
person who owned the Lot when the lien was created shall continue.

2. Purpose of Assessments. The assessments by the Association shall be
used exclusively for the following purposes: (a) to maintain, repair, and operate the
Common Properties, including but not limited to the lake and weil on Lot 1LR, and
including the improvements, structures, facilities and fixtures thereon and the grounds
thereof, and personal property used in connection therewith: (b} to exercise the rights
reserved 1o the Association in Paragraph C.10. of Article I} hereof; (c) to acquire,
construct, reconstruct, or replace new or existing capital improvements, structures,
facilities and fixtures on the Common Properties, including personal property used in
connection therewith; (d} to pay the costs and expenses of enforcing the provisions of
these Covenants, Conditions, and Restrictions, including the fees of attorneys hired to
represent the Association, court costs, witness fees, and related costs; and (e} to carry
out such other purposes as the Association shall from time to time determine to be in the
best interests of it’s Members.

3. Regular Assessment. Before each fiscal year, the Board of Directors of
the Association shall adopt and fix in reasonably itemized detail an annual budget for the
then anticipated expenses and costs for that year, and shall levy and collect assessments

w
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from each Lot which, considering other sources of income, if any, shall be sufficient to
fund the budget for said fiscal year. The regular assessment with respect to all Lots shall
be uniform in amount.

4. Weed Mowing and/or Clearing Assessment. In the event the Association
exercises its rights reserved in Paragraph C.10. of Article Hi hereof, the lien against the Lot
shall be the amount the Board of Directors of the Association shall determine sufficient to
cover the expense of mowing and/or clearing.

5. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Asscclation may levy, in any assessment year, &
special assessment applicable to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replacement of a new or
existing capital improvement, structure, facility, or fixture on the Common Properties,
including but not limited to, personal property related thereto. Provided, however, any
such assessment shall have the assent of a majority of the votes of Members who are
voting in person or by proxy at a meeting duly called for this purpose.

6. Date_of Commencement of Annual Assessments: Due Dates.  The
annual assessments provided for herein shall commence:

a. When Assessments Start. Beginning January 1, 1997, all Lots
shall be subject to the assessments contained herein.

b. When Assessed _and Notice to Owners. The Board of Directors

shall fix the amount of the annual assessment to be assessed against each Lot. Wiritten
notice of the annual assessment shall be sent to each Owner subject thereto at least
twenty (20} days prigor to the due date of the assessment, or the first installment thereof,
including the due dates and amounts thereof. The failure of the Board to so notify each
Cwner in advance shall not, however, relieve any Owner of the duty and obligation to pay
such assessment or any installment thereof. The Board shall have the authority, in its
discretion, to require that ail Owners pay the annual assessment in one payment or in
installments becoming due at such time or times during the assessment year and payabie
in such manner as determined by the Board. The annual assessments shall be and become
a lien as of the date of the annual assessment,

c. Certificate Furnished Re: Payment of Assessment. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the assessments on a specific Lot
have been paid. Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

7. Effect of Nonpayment of Assessments: Remedies of the Association.
Any assessment not paid within the thirty (30) days after the due date shall bear interest
from the due date at the rate of eleven percent {11%) per annum. The Association may
bring an action at law against the Qwner personally obligated to pay the same or foreclose
the lien against the property in the same manner as provided by law for the foreclosure of
mortgages. No owner may waive or otherwise escape liabflity for the assessments
provided herein by non-use of the Common Properties, or abandonment of his Lot.

8. Subordination of the Lien to Mortgages or Deeds of Trust. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage or

first deed of trust. Sale or transfer of any Lot shall not affect the assessment fien.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or the exercise
of rights under a deed of trust shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer, but the person who owned the
Lot at the time when the lien attached remains personally liable for payment of the amount
of the lien,

9. Exempt Property, All properties dedicated to, and accepted by, a local
public authority and all properties owned by a charitable or nonprofit organization exempt
from taxation by the laws of the State of Nebraska shall be exempt from the assessments
created herein.




ARTICLE V
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any Owner of a Lot within the Properties, shall
have the right to enforce by proceeding at law or in equity, all restrictions, conditions,
covenants, and reservations, now or hereafter imposed by the provisions of this
Declaration, either to prevent or restrain any violation of same, or to recover damages or
other dues for such violation. Failure by the Declarant or by any Owner to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the right
to do so thereaftar,

B. The Covenants and restrictions of this Declaration shall run with and bind the
land for a term of twenty-five (25) years from the date this Declaration is recorded. This
Declaration may be amended by the Declarant, or any person, firm, corporation,
partnership, or entity designated in writing by the Declarant, in any manner it shall
determine in its full and absolute discretion for a period of five {5) years from the date
hereof. Thereafter this Declaration may be amended by an instrument signed by the
Owners of not less than ninety percent (90%) of the lots in the Properties.

C. Invalidation of any one of these covenants by judgment or court order shall in no
way effect any of the other provisions hereof which shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused these presents to be executed this 23rd
day of December, 1986,
DECLARANT:

BAY HILLS LIMITED PARTNERSHIP,
A Nebraska limited partnership

BY: DODGE LAND CO.
a Nebraska corporation,
the sole General Partner

BY: /7////;14‘-«4

W. L. Mf:rriscn,}}{, President

STATE OF NERRASKA ¥
} ss.
COUNTY OF DOUGLAS }

On this 23rd day of December, 1996, before me the undersigned, a Notary Public in
and for said County and State, personally came W. L. Morrison, Jr., known to me to be the
President of Dodge Land Co., a Nebraska corporation, which corporation is the sole general
partner of Bay Hills Limited Partnership, a Nebraska limited partnership, and who
acknowledged the execution to be the voluntary act and deed of such corporation, and the
voluntary act and deed of said limited partnership.

Witness my hand and official seal the day and year last above written.

Notary Public

-WM// |

GERERAL MOTARY-Stats of Kabrasks
BARBARA M. HAMMGNG
By Comm, Exp. Agel 11, 2000
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Plat survey and Dedication of Buccaneer Bay filed
September 5, 1974 in Book 12 at Page 443 and in Plal Book
9 at Page 7 both of the Records of Cass Counly, Nebraska,
reveals O.P.P.D Powerline easements affecling subjecl

property.

Covenants, conditlons and restrictlions contained in
instrument filed April 4, 1977 in Book 19 at Page 298 of
the Miscellaneous Records of Cass County, HNebraska.
Easements granted for utllities over, under and upon
a five foot wide strip of land adjoining and rear and
side boundary lines of the lots.
Provisions of architectural control and approval of

construction plans set forth therein.

Lasement granted to Omaha Public Power District and
Lincoln Telephone & Telegraph Company by instrument dated
July 22, 1975, filed August 29, 1975 in Book 17 at Page
545 of the Miscellaneous Records of Cass Counly,
Nebraska, over, upon, above, along, under, in and across
a strip of land 5 feet wide lying adjacent and parallel
to the side lot lines of certain lots.

Fagement granted to Nebraska Power Company by instrument
filed October 9, 1928 at Book V at Page 645 of the
records of Cass County, Nebraska, Lo construct and
maintain electric facilities over, upon, along and above

the E4NEY Sec. 5-12-13.

Fasement granted to Nebraska Power Company by instrument
filed October 9, 1928 in Book V at Page 646 of the
Records of Cass County, Nebraska, Lo construclt and
maintain electric facilities over, upon, along and above
the NWYNEY & NYNWY Sec. 5-12-13.

Easemaent granted to Rural Water District No. 1, Cass
County, Nebraska by linstrument flled June 29, 1972 in
Book 13 at Page 180 of the Records of Cass county,
Nebraska for installation and maintenance of water lines
across and through the E4YMEY Sec. 5-12-13.

Non-specific Easement granted to Nebraska Power Comp2ny
by instrument filed October 3, 1722 In Ercy " 2t Feoe (&4
of the Records of Cass County, Nebraska, to construct and

maintain electric facilities over, upon, along and above

all that part of Section 32-13-13 lying south of the

railway, except therefrom the E4SEX%.

‘Non-specific Easement granted to Nebraska Powex Company
by instrument filed April 30, 1920 in Book X at Page 77
of the Records of Cass County, Nebraska, to construct and
maintain electric facilities over, upon, alcng and above
the SWiSWY% Secg. 33-13-13, and the EXSE% Sec. 32-13-13.

Easement granted to Omaha Public Power District by
instrument filed January 5, 1956 in Book 5 at Page 202 of
the Records of Cass County, HNebraska, to construct and
maintain an electric transmission line over, upon and
above the SEYNEXEYSEN Sec. 32-13-12.

Right of Way Easement granted to Omaha Public Power
District rfiled March 23, 1967 in Book 10 at Page 230 of
the Records of Cass County, Nebraska, to construct and
malntain an electric transmission line over, above,
along, under in and across the SWYSW4% Sec. 33-13-13, and
5 3/4 LY Sec. 32-13-13.

Easement granted to Omaha Public Power bistrict filed
January 5, 1956 in Book 5 at Page 204 of the Records of
Cass County, HNebraska, to construct and maintain an
electric transmission line over, upon, along and above
the NEYSWY & NWASWY & SEYSWA Sec. 33-13-13.



Right of Way rasement granted to Rural Water District No.
1, .Cass County, Mebraska, dated august 28, 1972, filed
podember 13, 1972 in Dook 13 at Fage 534 of the
Miscellaneous Records of Cass County, Nebraska, alffecting
the SWiSWhY Sec. 33-13~-13.

Fasement granted to omaha Public Power pistrict by Report
of Appraisers filed in County Court Cass County,
Nebraska, - August 28, 1967, and corrected Report of
Appraisers filed October 4, 1967, in Book 10 at Page 384
of the Records of Cass County, HNebraska, affecting the
NEYNEY Sec. 32-13-13.

covenants, conditions and restrictions filed July 29,
1975, in Book 17 at Page 484 of the Miscellaneous Records
of Cass County, Nebraska, which contains no forfeiture
provision.

provision for Homeowners Asgsociation contained
therein.

"pasement granted to Northwestern Bell Telephone
company, Omaha publlic Power pDistrict and SID No. 5 of
cass County, Nebraska, over, under and upon & five foot
strip of land adjoining the rear and side boundary lines
of subject property.

Provision for Architectural control and Approval of
construction Plans contained therein.

Amended Covenants, filed April 4, 1977, in Book 19
at page 298 of the Miscellaneous Records of Cass County,
Nebraska.

subject to and together with Access Easement dated
September 7, 1987, filed January 7, 1988 in Book 35 at
page 395 of the Records of Cass County, Nebraska.

Non-specific pPipeline Easement granted to Natural Gas
Pipeline Company of America by instrument dated June 21,
1990, filed June 25, 1990 in Book 38 at FPage 512 of the
Miscellaneous Records of bouglasg County, Hebraska, to
construct and maintain a pipeline on, under, across and
through a strip of land 50 feel wide across Lot 5 SWYNEX
5-12~-13.
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plat survey and Dedicatlon of Buccaneer Day flled
September 5, 1974 in Book 12 at Page 4413 ancd in Plal Book
9 at Page 7 bolh of the Records of Cass Counlty, Nebraska,
reveals ©O.P.P.D Powerllne easements alffecting subjecl

property.

Covenants, wconditions and rastrictlons contalned in
Instrument filed April 4, 1977 In Book 19 at Page 298 of
the Miscellaneous Records of Cass County, Mebraska.
Fasemenls granted for utilities over, undey and upon
a flve foot wide strip of land adjoining and rear anel

slde boundary llnes of the lots.
Provisions of architectural control and approval of

construction plans set forth therein.

Fagement granted Lo Omaha Public Power Digtrict and
Lincoln Telephone & Telegraph Company by instrument dated
July 22, 1975, filed August 29, 1975 in Book 17 al Pagye
545 of the Miscellaneous Records of Cass Counly,
Mebraska, over, upon, above, along, under, in and across
a strip of land 5 feet wide lying adjacent and parallel
to the side lobt lines of certain lots.

Easement granted to Hebraska Power Company by instrument
filed October 9, 1928 at Book V abt Page 645 of Lthe
Records of Cass Counly, Nebraska, to construclt and
maintain electric facilities over, upon, along and above
the LY¥HEY Sec. 5-12-13.

Fasement granted to Nebraska Power Company hy instrument
filed Oclober 9, 1920 in Book V al Page 646 of the
Records of Cass County, MNebraska, Lo consltruckt and
maintain electric facilities over, upon, along and above
the NWXNEY & NYNWY Sec. 5-12-13. :

Fasement granted to Rural Water pistrict Mo. 1, Cass
County, HNebraska by Instrument flled June 29, 1972 in
pook 13 abt Paga 180 of Uhe Rocords ol Caes Counly,
Nebraska for Installation and malntenance of water lines
across and through the EYNEY% Sec. 5-12-13.

Hon-speciflc LCasement granted to Nebraska Power Company
by instrument filed October 2, 1722 in Brsk Y 2t Fege G4}
of the Records of Cass County, lNebraska, to canstruct and

maintain electric facilities over, upon, along and above

all that part of Section 22-13-13 lying south of the

railway, except therefrom the EYSEX.

Non-speclfic Easement granted to Nebraska Power Company
by instrument filed April 30, 1920 in DBook X at Page 77
of the Records of Cass Counly, Nebraska, to construct and
maintalin electric facilities over, upon, along and above
the SW\SWY Sec. 33-13-13, and the EYSEY Sec. 32-13-1J.

Fasement granted to Omaha Public Power District by
instrument filed January 5, 1956 in Book 5 al Page 202 of
the Records of Cass Counbty, Nebraska, to construct and
maintaln an eleckric btransmlission line over, upon and
above the SEYNEAYBYSEX Sec. 32-13-12.

Right of Way Eagement granted to Omaha rublle Power
District flled March 23, 1967 In Book 10 abt Page 230 of
the Necords of Cage Counly, Nebraska, Lo construct and
maintaln an electric transmission line over, above,
along, under in and across the SWYSWY Sec. 33-13-13, and

5 3/4 EX Sec. 132-13-13.

Easement granted to Omaha Public Power bistrict filed
January 5, 1956 in Dook 5 at Page 204 of the Records of
Cagg County, HNebraska, Lo construct and malntain an
electric trangmisslon line over, upon, along and above
the NENSWY & NWYSWY & SEXSWY Sec. 33-13-13.



pight of Way rasement granted Lo Rural Water pilstrict Mo.
1, .Cosg Ccounty, Mebraska, dated nugusbt 20, 1972, filed
NoJember 13, 1972 in Hook 13 at page 034 of the
Higeellaneous records of Cass counkbty, Nebragska, alffecting

the SWHSWh Sec. 33-33-13.

pagement granted Lo pmaha Publlc Power pistrict by Report
of Apprailsers "filed in County court Cass Counbty,
Mebraska, August 28, 1967, and corrected report of
Appralsers riied October 4, 1967, in Book 10 at Page a4
of the Records of Cass County, HNebraska, affecting the
NEXMNEY Sec. 32-13-~13.

Covenants, conditions and vestrictions flled July 29,
1975, 1in Book 17 at page 484 of the Miscellanegous nNecords
of Cass County, Hebraska, which gontalins no forfeiture

provision.
provision for Homeowhel s Azsocialtlon contained

therein.
"Fagement granted to Morthwesltern pell Telephone

company, Omaha public Power pistrict and sSID No. 5 of
Ccass County, Mabraska, over, under and upon a five foob
strip of land adjoining the rear and side boundary lines
of subjecl property.

provision for Architectural control and Approval of
construction Plans contained thereln.

Amended Covenanlts, filed April 4, 1977, in ook 19
al Page 298 of the Hiscellaneous Records of Cass counly,

Mebraska.

sublect to and Logether with Acuess Easement dated
September 7, 1887, filed January 7, 1900 in pook 35 at
rage 395 of the Records of Cass county, Nebraska.

Non-specific pipeline Fasement granted lo Hatural Gas
pipeline Company of Amerlca by instrument dated June 21,
1990, filed June 25, 1990 in Book 30 abt Page 512 of the
Miscellaneous necords of Douglas county, Nebraska, to
construct and malntain a pipeline on, under, across and
through a strip of 1and 50 feet wide across Lol 5 SWiNEY

5-12-13.
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PROTECTIVE COVENANTS
oF
BUCCANEER BAY

Buccaneer Bay is to be a unilque area of natural endowﬁents
located along the Platte River in Cass County, Nebraska.

rﬁe developer, Buccaneer Bay, Inc., a Nebraska corporation
(hereinafter called "the Developer"), is committed to creating a
community within an area contaiﬁing natural woodlands, meadows and
lakes and to enhance, rather than diminish the native splendor of
the area. The purpose of these Covenants 1s to reguire each owner
to join in this commitment to some degree; to protect and preserve
the eanvironment; to further the common use and excellence of the
community; and to provide each resident wifh the oppertunity to
renew the ancient, but scometimes forgotten, bend with nature.

In the foregoing spirit, the developer seeks to establisﬁ an
entire commynity known as Buccaneer Bay, which is to be preserved
and protected by the enactment of these Covenants.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration of Covenants, made this 24th day of July,

1975, by Buccaneer Bay, Inc., hereinafter referred to as "Declarant";

WHEREAS: Declarant is the owner of certain property in Cass

County, State of Nebraska, known and designated as Buccaneer Bay, a

Y-

subdivision of Cass County, Nebraska, and more particularly’des~

cribed as:

A tract of land located in Sections 32, 33 and 34, . —
Township 13 North, Range 13 East of the 6th P.M., and
Sections 4 and 5, Township 12 North, Range 13 East of
the 6th P.M., Cass County, Nebraska, being more
particularly described as follows:

Beginning at the SE Corner SW 1/4 SE 1/4 Section
33-13~13; thence S §9°954'84" W, 1320.58 ft. to the

S 1/4 Corner Section 33-13-13; thence S5 B9°56'41"

W, 705.61 ft. to the N 1/4 Corner Section 4-12~13;
thence § 0°02'46™ E, 577.50 ft.:; thence N 88°54740"

W, 2660.32 ft.; thence 8 0°07'02" W, 1929.60 &t. to

the E 1/4 Corner Section 5-12-13; thence § 89°27'52" W,
438.15 ft.; thence N 0°0'0" E, 33.0 ft.; thence N
8°35'01" W, 131.61 ft.; thence N 24°10'35" W, 123,42
ft.; thence N 39°15'55" W, 123.42 ft.; thence N.
54°21'15" W, 123.42 ft.; thence N 69°54'19"wW, 130.93
ft.; thence N 85°27'22% W, 123.42 ft.; thence §
79927118" W, 123.42 ft.: thence S 65°4B'36" W, 136.76
ft.; thence S 63952'39" W, 375.0 £t.; thence S 75°49°'02"
W, 207.38 ft,: thence N 75°25'33" W, 231.41 £¢.; thence
N 43°38'44" W, 217.58 £t,; thence N 14°17'11" W, 200.33
ft.; thence N 6°30'00" W, 975.00 £t.; thence N 9°4%'51"
W, 153,09 ft.; thence N §1°52'22" W, 216.34 £t.; thence



N 7°02'23" E, 140.00 ft.; thence N 82°57'37" W, 209.43 ~
f+.; thence on a curve concave Easterly, having a
radius of 741.73 £t., an arc distance of 68.24 ft.;
thence N 10°14'58" R, 111.77 ft.; thence N 78°45702"

W, 110.53 ft.; thence N 1°26'58" &, 258.03 ft.; thence
N'10°19'01l" E, 75.07 ft.; thence N 2i°l8'20" E, 212.9%7
ft.; thence N 51°15'43" E, 215.11 ft.; thence & 79°42'21"
B, 115.75 ft.; thence N .21°27'33" E, 12.57 ft.; thence
N.51°13'01" W, 80.52 ft.; thence N 26°42'33" W, 338.27
£t.:; thence N 9°912'07" E, 139.57 f£t.; thence N 27°57'19"
W, 67.50 ft.; thence W 19°46'52" 1, 104.89 £t.; thence
N 21°20'55"™ W, 96.98 ft.; thence N 1°31'27" E, 223.64
f+.; thence 4°55'02" E, 186.29 ft.; thence N 15°50'56"
E, 592.86 ft.; thence N 41°05'06" E, 224.61 ft.; thence
N 55°36'49" B, 294.57 ft.; thence N 53°10700" E, 159.50
ft. to the West line of the SE 1/4 Section 32-13-13;
thence N 0°00'00" E, alcong said West line 533.99 f£t. to
the Northerly right of way line of the Burlington
Northern Rallroad; thence continuing N 0°00'00" East

to the thread of the stream of the Platite River; thence
Easterly along said thread of the stream %to the inter-
section of said thread of the stream of the Platte
River and the thread of the stream of Four Mile Creek;
thence Southerly along said thread of the stream of
Four Mile Creek to the high bank line of the Platte
River; thence S 62°47'53" W, 433.59 ft.; thence on a
curve concave Southeasterly having a radius of 207.75 .,
ft. an arc length of 259.83 ft.; thence S 8°51°45" E,
666.68 £+.: thence § 3°20'50" W, 799.98 f£t.; thence &
19°01'30" W, 409.50 ft. to the North line of the SW 1/4
SW 1/4 Section 34-13-13; thence S 89°42%26" W, 1465.35%9
ft.; thence S (°05'28" E, 1317.96 £t. to the peoint of
beginning. '

Piease note the attached excepticns, which are nct a part
of the Development area.

Exception No. 1l:

A tract of land located in Government Lot 5 in theé NW 1/4
of Sec. 33 T13N R13E of the 6th P.M. in Cass County, Nebraska,
being more particularly described as follows:

Commencing at the SW corner of said WW 1/4 of Sec. 33;

thence N 00°37'18" E, (assumed bearing) along the
West line of said NW 1/4 of Sec. 33, a distance of 658.53
ft.; thence S 89°22'42" E, a distance of 289.10 ft. to a
point on the Northeasterly R.0.W. line of the Burlingten
Northern Railroad, said point also being the Point of
Beginning; thence N 20°34'37" E, a distance of 151.438 f£t.;
thence S 89°08'18"E, a distance of 213.50 ft.; thence
S 09°29'29"W, a distance of 80.0 ft.; thence Southwesterly
on a curve to the left with a radius of 100.0', a distance
of 242.57 ft. said curve having a long chord wiich bears
S 08°29'29"W, a distance of 187.32'; thence S 30°00'CC"W,
a distance of 40.0 ft. to & point on said Northeasterly
R.O.W. line of the Burlington Northern Raillroad; thence
N 51°45'23"W, along said Northeasterly R.O0.W. a distance
of 258.00 ft. to a Point of Beginning.

Said tract of land contains an area of 1.00 acres more or less.

Exception No. 2:

A tract of land located in Government Lot 3 in the Nowrth-
east quarter of Sec. 33 TI13N, R13E of the 6th P.M., in Cass
County, Nebraska, being more particularly described as
folliows: ‘

WRARAR G M EPE R e B Gmenae RR SRLM MAG L A s
S B9°58'56"E, {assumed bearing) along the South line of
said Sec. 33, a distance of 3961.17 f£t. to the SE corner
of the SW 1/4 of the SE 1/4 of said Sec. 33; thence N 00°
00'04%E, along the East line of the West 1/2 of the East
1/2 of said Sec. 33, a distance of 3013.77 £t.; thence N
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83°59'56"W, a distance of 40.0 ft. to the Point of Beginning;
thence N 89°59'56"W, a distance of 256.00 ft.; thence N
27°24'10"E, a distance of 252.07 ft.; thence § 83°26"'19"E,

a distance of 140.05 ft.:; thence S 00°00'04"W, a distance

of 219.98 £t. to the Point of Beginning. -

Said tract of land contains an area of 1.011 acresg, more
or less. ‘

Exception No. 3:

A tract of land located in Government Lot 3 in the NE 1/4
of Sec. 33, T13 N, R13E of the 6th P.M. in Cass County,
Nebraska, being more particularly described as follows:

Commencing at the SW corner of said Sec. 33; thence S
89°58'56"8, (assumed bearing) along the South line of said
Sec. 33, a distance of 3961.17 ft. to the SE corner of the
SW 1/4 of the SE 1/4 of said Sec. 33; thence N 00°00'04"E,
along the East line of the West half of the East half of
said Sec. 33, a distance of 3232.66 ft; thence N 8B°26'19"W,
a distance of 40.04 ft.: to the Point of Beginning; thence
continuing N 88°26'19"W, a distance of 140.05 ft.; thence
N 00°00'04"E, a distance of 153.67 ft.: thence § 89°59'56"E,
a distance of 140.00 ft.; thence S 00°00'04"W, a distance
of 157.48 ft. to the Point of Beginning.

Said tract of land contains an area of 0.500 acres more or
less. P

Said real estate being further described as all those single
family lots in Blocks 1 through 26, inclusive, all in the
Buccaneer Bay Subdivision as surveyed, platted and recorded

in the office of the Register of Deeds of Cass County, Nebraska

at Plat Book 9,  Page 7.

WHEREAS 3 5eclarant desires to establish a general plén for
the devélopment of its property and to secure the enforcement of
uniform restrictions and covenants upon the useage and devélopment
of the property within the subdivision; and

WHEREAS: Decla?ant desires to create a residential community
contianing parks, playgrounds, open spaées, lakes, a golf course

and other common facilities for the benefit of the residents of
=g

o~

the community; ‘

NOW, THEﬁEFORE, Declarant does hereby declare that Buccanner
Bay, a subdivision of Cass County, Nebraska, shall be held, #%rans-
ferred, sold, conveyed, and owned subject to these covenants,
easements, restrictions, charges and liens hereinafter set forth
collectively referred to as "Covenants”, which shall run with the
land and be binding upon the owners of all property of the sub-
division until the year 2000 at which time these covenants shall
be extended for successive terms of twenty-five (25) years each
unless soooher terminated or altered in accordance with the terms
and conditions contained herein.

ARTICLE I.

Definitions

Section 1. “Association” shall mean and refer to the Buccaneer




Bay Homeowner's Association, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record. owner,

- whether one or more persons or entities, of a fee simple title to
any lot which is part‘of the properties, including contract buyers,
but exéluding Ehose having such interest merely as'security for the
performance‘éf an obligation.

. Section 3. "Properties" shall mean and refer to that certain
real properity hereinbefore agécribed, and such additions thereto as
may hereafter be brought within the jurisdiction of the Association.

Section 4. "Common Area" shall mean all real property {includ-
ing the imprbvements thereto) owned by Sanitary and Improvement
District No. 5 of Cass County, Nebraska, for the common use and cn-
joyment of the owners. The common area to be owned by Sanitary and
Improyeﬁent District No. 5 of Cass County, Nebraska includes all
areas hereinbefore described, exclusive of all lots shown on the
recorded gubﬁivision plat of éhe properties.
| Section ﬁ; " “Lot" shall mean and refer to any plot of land shown
upon any recérded subdivision map or plat of the properties'with the
exception of the common area. '

Section 6. “Declérant" shall mean and refer to Buccaneer Bay,
Inc., its successors and assigns, if such successcrs or assigns should
acquire more than one undeveloped lot from the Declarant for the
purpose of development.

ARTICLE IT.

Property Rights

Section 1. Severability of Covenants. These Covenants are

severable and the invalidation of one shall not invalidate any other
covenant, term or condition herein contained.

Section 2. Owner's Legal Remedies. If there shall be a vioiation

or threatened or attempted violation of any covenant, it shall be
lawful for any person or persons owning real properties situated
within Ducoanasy Bay to proascounts under proosseodingm at law or in
equity against all persons violating or attempting to viclate these

covenants to secure an injunction against or recover damages from such

persons or person violating these Covenants. Nothing herein, however,
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shall require either the Declarant or any Homeowner's Association
created by the Declarant to undertake to enforce these Covenants.

Section 3. Owner's Fasements of Enjoyment. Every owner shall

have ‘a right and easement of enjoyment in and to the common area
which séaLl hg>appurtinant to and shall pass with the title to every
lot, subject to the following provisions:

(a) The right of the Association to charge reasonable admission
and other fees for the use of any recreation facility situated upon
the common area;

(b) The right of the Association to suspend the voting rights
and right to use of the recreational facilities by an owner for any
periocd during which any assessment against his lot remains unpaid;
and for a period not to exceed 60 days for any infraction o? its
published rules and regulations;

(c) "The right of the Sanitary and Improvement District No. 5
of Cass Couﬁ?y, Nebraska, to dedicate or transfer all or any part of
the common a;ea to any public agency, authority, or utility for such
purposes and ‘subject to such cbnditions as may be agreed to by its’
Trustees.

Section 4. Delegation of Use. Any owner may delegate, in accord-

ance with the By-Laws, his right of enjoyment to the common area and

facility to the members of his family, his tenants or contract pur-

¢

‘chasers who reside on the property.

-~

Section 5. Restrictions. Every owner shall have full rights of

ownership and enjoyment to his individual lot, subject to-the follow-
ing restrictions:

(a) No noxious‘or offensive trade or activity shall be carried
upon any lot; nor shall anything be done thereon which may become an
annoyance or nuisance to the neighborhood. No outside above~ground
t;ash or garbage piles, burners, receptacles 6r incinerators shall
be erected, placed or permitted on any building plot._ Except while
under constfuction, any ﬁgod storage piles and equipment shall be

walled in or kept screened by adequate planting or by other means in

such a manner as to conceal them from view.

i .\_‘P } vvvvvv - e s
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'(bf” No trailer, basement, tent, shack, gafage, barn or other
'building erected on said real estate shall at any time be used as
a residé&ce temporarily or permanently, nor shall any structure of
a temporary character be used as a residence until all exterior
construction is fully completed according to approved plans.

{(c} No house trailer (single wide or double wide) or mobile
home shall be allowed to Be used as a residence for pér@anent or
.temporary use except that this paragraph shall not be construed so
* as to prohibit néw factory-built modular housing having a minimum
of twelve-inch eaves, and exterior of wood, stone or brick and
placed on a permanent concrete block or poured concrete foundation.

(d) No cattle, horses, sheep or poultry, hogs or any other
livestock shall be kept or maintained on any lot‘in Buccaneer Bay.
This paragrap? shall not be construed, however, as a prohibition
with the keeﬁing of ordinary domestic pets.

(e). All ‘exterior lighting‘shall be so installed and maintained
so as not to unreasoﬁably disturb adjoining lots.

(£) Exceét fox approved chemical temporary toilets to be used
only during construction, no outdoor toilets may be constructed‘or
maintained on any lots.

(g} In addition to the éasements shown onrthe final plat, a
perpetual license and easement is hereby reserved in fav&r of and
granted to the Northwestern Bell Telephone Company, Omaha Public
Power District, their successors and assigns, Sanitary and Improvement
District No. 5 of Cass County, Nebraska, its successors and assigns,
and Cass County, Nebraska, to erect, operate, maintain, repair and
renew utility lines, poles and other instrumentalitics for the de-
li;ery of utilities throughout the addition over, under and upon a
five (5) foot strip of land adjoining the rear and side boundary
lines of said lots in Buccaneer Bay; said license and easement being
granted for the use and benefit of all present and future owners of'
lots in said addition. Within the easement arezs, no structures or

plantings other than grass or other suitable ground cover shall be

maintained,
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(hi The following covenants shall only applf to those.areas
designated as single-family lots, the same beingllegally described
as lots in~tbe7iegally recorded subdivision map of-Buccaﬁeef Bay
as recorded in the office of the Register of Deedé of Cass Coﬁnty,
Nebraska: |

i. Ag an ald to freer movement of vehicles at street
intersections and in order to provide adeguate pro-
tection for the safety of children, pedestrians,
operators of vehicles and/or property, all fences,
walls, gateways, ornamental structures, hedge,
shrubbery and other fixtures shall be so constructed,
built and maintained s¢ as to provide clear, un-
obstructed vision at corners of street intersections.

ii. Said lots shall be used only for residential purposes
except such lots, or portions thereof, as may herein-
after be conveyed or dedicated for public, church,
educational or charitable uses.

iii. No structure shall be erected, altered, placed or
permitted to remain on any residential building plot
other than dwellings not to exceed two and one-half

. stories in height, a private garage, attached breezeways
and other out buildings incidental to such residential
‘uses.

iv, Each dwelling shall contain at least one attached,
detached or basement single car garage and driveway
constructed of concrete, brick or asphaltic material
which is a minimum of ten feet wide with sufficient
area to provide off-street parking for at least two
autoniobiles.

v. Prior to construction, plans and specifications, in-
cluding a site plan and building elevations, shall
be submitted, in duplicate, to the Architectural
Committee for approval. Such approval shall be within
the sole discretion of the Architectural Committee and
shall relate to the quality of the materials used;
the harmony of the design and site plan with the
development and environment; and the location of the
buildings with respect to the topography of the lot.
Alteration of the exterior of any building {other
than ordinary maintenance) shall likewise reguire the
approval of the Architectural Committee.

vi. No signs whatsoever, including but without limitation

to commercial signs, political signs and similar signs

- visible from streets and neighboring property or roads
shall be erected or maintained upon any lot except:
Such signs shall be required by legal proceedings;
Residential ldentification signs of a combined total
face area of 2 square feet or less for each residence;
During the time of construction of any residence or
other improvements, job identification signs having

. 'a maximum face area of 2 square feet per sign and of a

.type usually employed by contractors, subcontractors,
and tradesmen; and not more than one "For Sale"” or
"For Rent" sign having a maximum face area of 2 square
feet. '

v R o ) A - U,
AT o "? Bl . ™
. . . A .



{i) Dwellings constructed on single~family lots shall
~conform to the following minimum dwelling sizes (which is defined

aé the éhclosed living area of main residentiai structures exclusive
of porches, open breezeways, unfinished basements and garages):

i. . In the area designed as Area A on Exhibit "a"
attached hereto, 900 square feet.

ii. In the area designated as Area B on Exhibit "A"
attached hereto, 1,000 square feet,.

iii. 1In the area designated as Area C on Exhibit "A".
attached hereto, 1,100 square feet.

ARTICLE IIXI.

Membership and Voting Rights

Section 1. Every owner of a lot which is subject to assessment
shall be a member of the Association. Membership shall be appurtenant
to, and.may not be separated from ownership of any lot which is sub-
ject to assessment.

Sectionf;. The Association shall have two classes of voting
membership:’

CLASS A: Class A members shall be all owners, with the
exception of the Declarant, and shall be entitled to one -

. vote for each lot owned. When more than one person holds
such interest or interests in any unit, all such persons
'shall be members, and the vote for such units shall be
exercised as they, amonyg thamselves, determine and desig-
nate to the Association, but in no event shall more ithan
one vote be cast with respect to any such unit, and in
the absence of such determination and designation of who
is to exercise the vote, the cldest of such persons shall
be deemed the person so designated.

CLASS B: Class B members shall e the Declarant, its successors
and assigns, and shall be entitled to threc (3} votes for

each lot owned, provided however, that when the total votes
outstanding in the Class A mcmbership and the doscribed pro-
perty, included by declaration hereinabove, shall egual the
total votes outstanding in the Class B membership in such
property, the Class B membership shall thereafter be entitled
to one (1} vote for each of its remaining units in such pro=-
perty, and its Class B membership for each of its remaining
units in such property, and its Class B membership shall cease
and be converted to Class A membership, provided further,

- that from and after two (2) vears from the time suca property
is by declaration included within said covenants and restric-
tions, its Class B membership shall be automatically converted
to Class A membership for each of its remaining units and such
portion notwithstanding any other provisions of this Ariicle.

ARTICLE IV.

Covenant for Mailntenance Assessments

Section 1. Creation of the Lien and Personal Obligation of

Assessments. Declarant, for each lot owned within the promerties,
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hereby covenants, and each owner of any lot by acceptance of a

deed therefor, whether or not it shall be so expressed in such

&eed,‘is deemed to covenant and agree to pay éhe'Associatién:
{1} Annual assessments or charges; and

(2) Special assessments for capital improvements by the

" 'Association, such assessments to be established and
collected as hereinafter provided. The annual and
special assessments, together with interest, costs,
and reasonable attorney's fees, shall be in charge on
the land and shall be a continuing lien upcon the pro=-
perty against which each such assessment is made.
Each such assessment, together with interest, costs,
and reasonable attorney's fees, shall also be the
personal obligation of the person who was the Owner
of such property at the time when the assessment fell
due. The personal obligation for delinquent assess-
ments shall not pass to his successors in title unless
expressly assumed by them.

Section 2. Purposée of Assessments. The assessments levied

by the Association shall be used exclusively to promote the-recre-
ation, health, safety and welfare of the residents in the Properties
and for the;improvement and maintenance of the Common Area.

Section 3. Maximum Annual Assessment. As long as the De-

-clarant ma;ntaiﬂs a controlling interest in the Association by

virtue of its voting rights, the maximum annual assessment shall not
exceed $200.00 per lot annually. As soon as the Declarant no lenger
maintains controlling interest in the Association, the maximum annual
assessmenf may be increased eauh year by a vote of two-thirds (2/3)
of the membership of the Association voting in. person or by proxy,

at a meeting duly called for this purpose. The Board of Directors
may fix the annual assessment at an amount not in excess of the
established maximum.

Section 4. Special Assessments for Capital Improvements. In

addition to the annual asseséménts authorized above, the Association
may levy, in any assessment year, a special assessment applicable to
that year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replacement
of a capital improvement upon the common area, including fixtures

and personal property related thereto, provided that, any such

assessment‘shall have the assent of two-thirds (2/3) of the votes



of each class of members who are voting in person or by proxy at
a meetlng duly called for this purpcse.

Sectlon 5. Notice and Quorum for Any Action Authorlzea Under

Sections 3 and 4. Written notice of any meeting called for the pur-

pose of taking ‘any action authorized under Section 3 or 4 shall be
sent to all éembers not less than 30 days nor more than 60 days

in advance of the neeting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty pex cent
(60%) of ali of the votes of each class of membership shall con-
gitute a gqourum. If the required quorum is not present, another

" meeting may be called subject to the same notice requirement, and
the required quorum at the subsequent meeting shall be one-half
(%) of the required guorum at the preceding meeting. No such sub-
sequent -meeting shall be held more than 60 days following the pre-
ceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special

assessments must.be fixed at a uniform rate for ail lots and may be
collected on -a monthly basis.

section 7. Date of Commencement of annual Asgessments: Due

Dates. The annual assessments provided for herein shall commence

as to all lots on the first day of the month following the incor-
poration of the Association withlthe Secretary of State of the State
of Nebraska. The first annual assessment shall be adjusted according
to the number of months remaining in the calendar year subseguent to
the closing of each lot. The Board of Directors shall fix the amount
of the annual assessment against each lot at least thirty (30) days

in advance of each annual assessment. Written notice of the annual
assessment shall be sent to every owner subject thereto. The due
dates shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an.officer of the Association setting forth whether the
assessments on a specified lot have been paid. A properly executed
certlflaate of the Association as to the status of assessments con a

lot is blndlng upon the Association as of the date of its issuance.

-10=
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Section 8. Effect of Nonpayment of Assessments: Remedies of

the Association. Any assessment not paid within thirty (30) days

after éhe due date shall bear interest from thé due date at the rate
of six;per cent (6%) per annum. The Association may bring an action
at law against the Owner personally obligated to pay the same, OY
foreclose tHe lien against the property. No owner may waive or
otherwise‘escape liability for the assessments provided for herein
by non-use of the Common Area or abandonment of his lot.

Section 9. Subordination of the tien to Mortgages. The lien

of the assessments provided for herein shall be subordinate to the

lien of any first mortgage. Sale or transfer of any lot shall not

affect the assessment lien. However, the sale or transfer of any
lot pursuant to mortgage foreclosure or any proceeding in %}eu
thereof, shall extinguish the lien of such assessments as to payments
which pecome Que prior to such sale or transfer. No sale or transfer

shall relieté such lot from liability for any assessments thereafter

‘pecoming due or.from the lien thereof.

ARTICLE V.

Architectural Control

gection 1. The developer shall form an "Architectural Committee”
which, at inceptionlshall be five (5) persons selected by the
Developer. Upon the sale and transfer éf lots' in tﬁe subdivision
to others, the Homeowner's Association shall be 'entitled to select
an increasing number of members of the Architectural Committee in

accordance with the following formula:

Percentage of No. Members Selected No. of Members
Lots Sold By Homeowner's Assn. Selected by the Developer
20% 1 4
50% 2 3
80% 3 2
- 90% 4 i
100% 5 0

Section 2. No building, fence, wall, or other structure shall
be commenced, erected or maintained upon the properties, nor shall

any exterior addition to, oOr change or alteration therein be made

g ot 0 [ . SR
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until the plans and specifications showing the nature, kind,

shape,

height, materials, and location of the same shall have been sub-

mitted to and approved in writing as to
and location in relation to éurrounding
by the Architectural Committee. In the

Committee fails to approve, disapprove,

aarmony of
structures
event said

or suspend

approval of such design and leocation within thirty

external design

and topography

‘Architectural

approval or dis-

(30} days after

. ’.'- ‘.

said plans and specifications have been submitted to it, approval
will not be required and this Article will be deemed to have been

fully complied with, provided however, said Architectural Committee

is allowed to suspend approval or disapproval only once, and for a
period not to exceed an additional thirty {(30) days.
ARTICLE VI. ..

General Provisions

éection’l. - Amendments. This Declaration may be amended until
the year 2ODb by an instrument signed by not less than ninety per
cent (90%} of +the lot owners, and thereafter by an instrument signed
by not less than seventy five per cent (75%) of the lot owners.
Any amendment must be recorded.

Section 2. Annexation. Additional residential properﬁy and
Common Area may be annexed to the Properties with the consent of

two-thirds (2/3) of each class of members.

IN WITNESS WHEREOF, the undersigned being the Declarant herein,
has hereuntoc set its hand and seal this g{éfqgay of AJJ& ’ 197:;.
) L

INC.,

BUCCANEER BAY, Declarant,
/ ._-f Y
£ . 7 A
By' ,/441 s A‘ e
Sterlln%/R “lout Pr951aent
ATTEST:
M /«'-C’m"aJ
Jcm%mmﬂkamtrt “WQHH%E?
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© SWATE.QOF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

Now on thlso?f day of Qﬂj , 1974, before me a
4]

Notary Publlc in and for sald county and state, personally came

S. R. FLOTT, Presxdent, and JEROME HEINRICES, Secretary, of
Buccaneer Bay, Inc., and they executed the foregoing instrument
and acknowledged same to be their voluntary'act and deed, and the

voluntary act and deed of the said corporation.

A, , BARBARA L. GROPHY e P, L / ,
1, Wy Commition B A faa CSeande,.
B> June 24, 1978 Notary Public 7
-
e
i
L
-] B

,ﬂﬂmw»mwv”} o R - s
weal ’
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SCATE OF MNEBRASKA: )
) 88
I, Paul H. Campbell being Tirst duly eworn, wpon wy oath doposo and
state that I am & rosvident of Cass Oounty, Stoatoe of Nebraskay that I oa
acquxinﬁod wlithl the usve, Wnerahip and cooupancy of the followlng desorited

raal eetate in Gau County, State of Bobraska:n

“Lots 2, 3 and 4 in Blook 15 in the Yillage of South Bend, Casu County,

Ne‘braska

.aﬁx that I know of my own knoWlodge that Paul H. Canpboll is now in possession
_of all of said real estate,

ﬁ/"’ a//}///‘/}/:’ s el " /

Paul E. Campboil

3 Su'bsorihed and Bworn to before me this 191; day of August, 1975.

HAROLD €. ELLIOTT 3 ; WNoatie d €. éﬂ{ (s L 5"/L
K | .

GENERAL NOTARY Notary Public
State of Naobraska ]
My Commission Expiras

Nov, 3, 1975 },

Zarold 0. Elliott

d)“ ,"””4 ' ' '

L man For RECORD&L‘;ZE.AT_J;L. 3. IN BOOK L7 OF S Zhenren

AGE_ 4/ vdvi
_ REGISTER OF DEEDS, CASS CO., NEDR.
| /&—227 @W - A F
CoMPARE, | |
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ADDITIONAL PROVISIONS TO DEED OF TRUST

1. Title

Notwithstanding the provisions of Paragraph 1 of the printed
Deed of Trust, the liens and security interests herein granted
shall be subject to the following permitted exceptions:

a. Plat survey and Dedication of Buccaneer Bay filed
September 5, 1974 in Book 12 at Page 443 and in Plat Book
9 at Page 7 both of the Records of Cass County, Nebraska,
reveals O.P.P.D Powerline easements affecting subject
property.

b. Covenants, conditions and restrictions contained in
instrument filed April 4, 1977 in Book 19 at Page 298 of
the Miscellaneous Records of Cass County, Nebraska.

Easements granted for utilities over, under and upon
a five foot wide strip of land adjolnlng and rear and
side boundary lines of the lots.

Provisions of architectural control and approval of
construction plans set forth therein.

c. Easement granted to Omaha Public Power District and

Linceln Telephone & Telegraph Company by instrument dated

July 22, 1975, filed August 29, 1975 in Book 17 at Page

545 of the Miscellaneous Records of Cass County,

Nebraska, over, upon, above, along, under, in and across

7 g7y5? a strip of land 5 feet wide lying adjacent and parallel
! to the side lot lines of certain lots.

Zr
éﬁéJ&

Easement granted to Omaha Public Power District and

Wﬁm& Lincoln Telephone & Telegraph Company by instrument dated

July 22, 1975, filed August 29, 1975 in Book 17 at Page

547 of the Miscellaneous Records of Cass County,

Nebraska.
AT : : .
e. Right-of-Way Easement filed November 19, 1976 in Book 19
S - at Page 92 of the Miscellaneous Records of Cass County,
g%; 5 Nebraska, to Omaha Public Power District and Lincoln
Telephone & Telegraph, affecting certain lots of subject
property.

.~ Easement granted to Nebraska Power Company by instrument
filed October 9, 1928 at Book 'V at Page 645 of the
Records of Cass County, Nebraska, to construct and
maintain electric facilities over, upon, along and above
the E4NE% Sec. 5-12-13.

g. ~ Easement granted to Nebraska Power Company by instrument
filed October 9, 1928 in Book V at Page 646 of the
Records of Cass County, Nebraska, to construct and
maintain electric facilities over, upon, along and above
the NWLHNE% & NLNW% Sec. 5-12-13.

h. .~ Easement granted to Rural Water District Neo. 1, Cass
County, Nebraska by instrument filed June 29, 1972 in
Book 13 at Page 180 of the Records of Cass County,
Nebraska for installation and maintenance of water lines
across and through the EYNEY% Sec. 5-12-13.

i. - Non-specific Easement granted to Nebraska Power Company
by instrument filed October §, 1522 in Eock 7 2t Fage £44
of the Records of Cass County, Nebraska, toc construct and
maintain electric facilities over, upcon, along and above
all that part of Section 32-13-13 lying south of the
railway, except therefrom the EL4SE%.

j. -  Non-specific Easement granted to Nebraska Power Company
by instrument filed April 30, 1%20 in Book X at Page 77
of the Records of Cass County, Nebraska, to construct and
maintain electric facilities over, upon, along and above
the SW%SW% Sec. 33-13-13, and the EYSE% Sec. 32-13-13.

PACT
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k.~ Easement granted to Omaha Public Power District by |
instrument filed January 5, 1956 in Book 5 at Page 202 of ?
the Records of Cass County, Nebraska, to construct and
maintain an electric transmission line over, upon and
above the SEANEXE%XSEY Sec. 32-13-12.

1=~ Right of Way Easement granted to Omaha Public Power
District filed March 23, 1967 in Book 10 at Page 230 of
the Records of Cass County, Nebraska, to construct and
maintain an electric transmission line over, above,
along, under in and across the SWiSW4% Sec. 33-13-13, and
S 3/4 E} Sec., 32-13~13.

m..— Easement granted to Omaha Public Power District filed
January 5, 1956 in Book 5 at Page 204 of the Records of I
Cass County, Nebraska, to construct and maintain an :
electric transmission line over, upon, along and above
the NE4SWX & NWiSWY & SE4SWA Sec. 33-13-13.

n._. Right of Way Easement granted to Rural Water District No.
1, Cass County, Nebraska, dated August 28, 1972, filed
November 13, 1972 in Book 13 at Page 534 of the
Miscellaneous Records of Cass County, Nebraska, affecting
the SW%SW% Sec., 33-13-13.

0. Rasement granted to Omaha Public Power District by Report
of Appraisers filed in County Court Cass County,
Nebraska, - August 28, 1967, and Corrected Report of
Appraisers filed October 4, 1967, in Book 10 at Page 384
of the Records of Cass County, Nebraska, affecting the
NE4NE% Sec. 32-13-13.

p. Covenants, conditions and restrictions filed July 29,
1975, in Book 17 at Page 484 of the Miscellaneocus Records
of Cass County, Nebraska, which contains no forfeiture
provision.

Provision for Homeowners Association contained i
therein.

"Easement granted to Northwestern Bell Telephone
Company, Omaha Public Power District and SID Ne. 5 of
Cass County, Nebraska, over, under and upon a five foot
strip of land adjoining the rear and side boundary lines
of subiject property.

Provision for Architectural Control and Approval of

. Construction Plans contained therein.

Amended Covenants, filed April 4, 1977, in Book 19
at Page 298 of the Miscellaneous Records of Cass County,
Nebraska.

(g} Subject to and together with Access Easement dated |
September 7, 1987, filed January 7, 1988 in Book 35 at ‘
Page 395 of the Records of Cass County, Nebraska.

r. Non-specific Pipeline Easement granted to HNatural Gas
Pipeline Company of America by instrument dated June 21,
1990, filed June 25, 1990 in Book 38 at Page 512 of the
Miscellaneous Records of Douglas County, Nebraska, to
construct and maintain a pipeline on, under, across and
through a strip of land 50 feet wide across Lot 5 SWXNE%
5~12-13.

2. Miscellaneous:

Provided that Trustor is not in default under this Deed of
Trust or any of the obligations secured thereby, Trustee and ;
Beneficiary agrees to execute such documents and instruments as may i
be reasonably required:

a. To grant, convey and dedicate portions of the Real g
Estate for streets, sewers, entrances, dreen areas and :
utilities;
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”p“HED ACCESS EASEMENT

{

Yonstonte/This Grant of Easement was made this JZim day of
September, 1987, by South Omaha Production Credit Association,
now known as the Production Credit Association of The Midlands,
hereinafter referred to as "Grantor" to and in favor of Sanitary
and Improvement District No. 5 of Cass County, Nebraska, and Dain
Bosworth, Inc., a corporation, hereinafter referred to as the
"Granteesg",

WITNESSETH:

That the Grantor, in consideration of the sum of One
Dollar ($1.00) and other good and valuable consideration, receipt
and sufficiency of which is hereby acknowledged, does hereby
grant, sell, convey and confirm unto the Grantees, and each of
them, and thelr successors and assigns, a non-exclusive access
easement for the purpose of pedestrian and vehicular ingress and
egress over and through the area described on Exhibit "aA"
attached hereto and by reference made a part hereof (the
"easement area") from the County road which adjoins the easement
area to the south to and from Blackbeard Drive to the North
located within the Buccaneer Bay Subdivision, a subdivision in
Cass County, Nebraska.

That as part of the consideration for the grant of this
non-exclusive access easement, Sanitary and Improvement District
No. 5 of Cass County, Nebraska, and its successors and assigns,
agrees that it-or they will not levy any special assessments upon
the property presently owned by the Grantor which is described on
Exhibits "A" and "B" attached hereto, and by reference made a
part hereof, for any improvements made by Sanitary and
Improvement District No., 5 of Cass County, Nebraska and its
successors and assigns to the area described in Exhibit "aA™"
attached hereto,. That the Grantor hereunder shall have no
responsibility or obligation of any nature whatsoever to maintain
or improve the roadway area which is described in Exhibit "A"
attached hereto,

The Grantor, for itself and its heirs and assigns, does
hereby confirm with the Grantees, that it is the owner of the
above~described premises and that it has the right to grant and
convey this non-exclusive acccess easement in the manner and form
aforesaid,.

That this non-exclusive access easement shall run
with the land and shall be binding on and inure to the benefit of
the parties hereto, and their representatives, successors and
assigns,

IN WITNESS WHEREOF, the parties hereto have executed
this document on the day and year first above written.

GRANTOR!:

SOUTH OMAHA PRCDUCTION CREDIT
ASSOCIATION, now known asg the
PRODUCTION CREDIT ASSOCIATION
OF THE MIDLANDS, a Federally
Chartered Corporation,

By: W“lkﬁwwa&AjzﬁgggﬁxkldL&wb

ItéfQou&&&ﬁé&&é&#igﬂdﬁ%S
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GRANTEES:

SANITARY AND IMPROVEMENT DISTRICT

(i 5 OF CASS COUNTY, ’SEBRASKR;
By: \§§2 (ikvkkkﬁw \ }\kle:

Its Chairman

By:

DAIN BOSWORTH, INC,,
a corpor?tion,//

: By: ////

/té l/fca [FREZDELS T //

STATE OF NEBRASEKA }
) 58.
COUNTY OF Horcesvay

on this QI day of et G CHR._, 1987, before me,

the undersigned ©Notary Public, personally appeared

NN LZuretoreey 0f THE PRODUCTION CREDIT ASSOCIATION OF THE
MIDLANDS, a Federally Chartered corporation, known to me to be
the person whose name is subscribed in the foregoing instrument
and acknowledged that he executed the same for the purpose
therein contained.

IN WITNESS WHEREOF, I hereuntc set my hand and official

seal :
’ ) SENERAL NOTARY ~3tate of Webrasts r'—"-\
Jang C T e e
: “Y%wnhgﬁiyﬁlgn ' (h\_ ;S:?k’\;*fCLﬁiw/
Notaty Publi\
STATE OF NEBRASEA )
} ss.
COUNTY OF }
On this ,22% day of ;5Z?t7ﬁ4%%/ . 1987, before me,

the undersigned Notar Publlc, personally appeared

;%ZV _ and.zém of SANITARY AND
IMPROVEMENT NO. 5 OF CASS COUNTY, N ASKA, known to me to be the
person whose name is subscribed in the foregoing instrument and
acknowledged that he executed the same for the purpose therein
contained,

IN WITNESS WHEREOF, I hereunto set my hand and official

SENERAL WOTARY-State of debiaska _ ) Y
Aovma | p D)

Notary Public

seal

STATE OF NEBRASKA )
) ss.
COUNTY OF )

On this gry-day of ﬂ;é;Zﬂﬂﬁééif“ ; 1987, before me,
the undersigned Notary ©Public, personally appeared
Witcram - Cgbaﬁdéq/ of DAIN BOSWORTH, INC., known to me to be the
person whose name 1is subscribed in the foregoing instrument and
acknowledged that he executed the same €for the purpose therein
contained,

IN WITNESS WHEREOF, I hereunto set my hand and official
seal.

Nogary Pu5§j67’
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LEGAL DESCRIPTION
INGRESS AND EGRESS EASEMENT
TRACT "D“ :
PCA PROPERTY

A tract of land located in the N 1/2 of Section 5, Township 12
North, Range 113 East of the 6th P.M., Cass County, Nebraska,
more particularly described as follows:

Commencing at the Southwest corner of the NE 1/4 of said Section 5;
thence N89°25'39"E (Assumed Bearing) along the South line of said

NE 1/4 of Section 5, a distance of 212.49 feet to the Point of
Beginning; thence N00°34'21"W, a distance of 277.06 feet; thence
Northwesterly on a curve to the left with a radius of 513.50 feet,

a distance of 276,57 feet, said curve having a long chord which
bears N16°00'08"W, a distance of 273.24 feet; thence Northwesterly
on a curve to the right with a radius of 586.70 feet, a distance

of 269.69 feet, said curve having a long chord which bears
N18°15'49"W, a distance of 267.32; thence N05°05'40"W, a distance

of 1020.36 feet; thence Northeasterly on a curve to the right

with a radius of 771.73 feet, a distance of 138.43 feet, said curve
having a long chord which bears N00°02'40"LC, a distance of 138.25 feet
to a point on the Westerly right-of-way line of Buccaneer Boulevard;
thence S82°57'37"E along the Westerly extension of the Southerly
right-of-way line of Blackbeard Drive, a distance of 60.03 feet to
the point of intersection of said Southerly right-of-way line of
Blackbeard Drive and the Easterly right-of-way line of Buccaneer
Boulevard; thence Southeasterly on a curve to the left with a radius
of 711.73 feet, a distance of 125.73 feet, said curve having a long
chord which bears S00°02'02"E, a distance of 125.56 feet; thence
S05°05'40"E, a distance of 1020.36 feet; thence Southeasterly on a
curve to the left with a radius of 526.70 feet, a distance of
242,11 feet, said curve having a long chord which bears S18°15'49"E,
a distance of 239.99 feet: thence Southeasterly on a curve to the
right with a radius of 573.50 feet, a distance of 308.89 feet, said
curve having a long chord which bears S16°00'08"E, a distance of
305.17 feet; thence 500°34'21"E, a distance of 277.06 feet toc a
point on said South line of the NE 1/4 of Section 53; thence
$89°25°35"W along said South line of the NE 1/4 of Section 5, a
distance of 60.00 feet to the Point of Beginning.

Said tract of land contains an area of 2.725 acres, more or less.

#76054
8-12-87
Revised 8-26-87

EXHIBIT "A"

-1~
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LEGAL DESCRIPTION
TRACT "A"
PCA PROPERTY

Part of the SW 1/4 of Sectioni32}'Township 13 North, Range 13 East of
the 6th P.M., lying South of the centerline of the platte River and West
of Buccaneer Bay, a subdivision located in said Section 32, Township 13
North, Range 13 East of the 6th P.M. and the N 1/2 of Section 5,°
Township 12 North, Range 13 East of the 6th P.M.; and part of the SE 1/4
of Section 31, Township 13 North, Range 13 East of the 6th P.M., lying
South of said centerline of the Platte River; and part of the NW 1/4 of
said Section 5, Township 12 North, Range 13 East of the 6th P.M., lying
west of said Buccaneer Bay: and part of the W 1/2 of the NE 1/4 of said
Section 5, Township 12 North, Range 13 East of the 6th P.M., lying West
of said Buccaneer Bay; and part of the North 1/2 of the SW 1/4 of
Section 5, Township 12 North, Range 13 East of the 6th P.M., lying
North of the County Road;and the NE 1/4 of the NE 1/4 and part of
Government Lot 5, in the NW 1/4 of the NE 1/4 of Section 6, ‘Township 12
North, Range 13 East of the 6th P.M., lying East of the Northeasterly
right-of-way line of County Road No. 130; all located in Cass County,
Nebraska, more particularly described as follows:

Beginning at the Southeast corner of the SW 1/4 of the HE 1/4 of said
Section 5; thence $89°25'39"W (Assumed Bearing), along the South line of
said SW 1/4 of the NE 1/4 of Section 5, a distance of 1320.81 feet to
the Southwest corner of said NE 1/4 of Section 5; thence 589°25'03"W,
along the South line of the NW 1/4 of said Section 5, a distance of
1413.70 feet to a point on the North right-of-way line of a county road;
thence, along said North right-of-way line of a county road, on the
following described courses; thence Southwesterly on a curve to the left
with a radius of 173.26 feet, a distance of 139.30 feet, said curve
having a long chord which bears $30°26'02"W, a distance of 135.58 feet;
thence 507°24'00"W, a distance of 114.00 feet; thence Westerly on a

curve to the right with a radius of 103.90 feet, a distance of 149.55 feet,

said curve having a long chord which bears 548°38'11"W, a distance of
136.97 feet; thence 589°52'22"W, a distance of 895.44 feet; thence
Southwesterly on a curve to the left with a radius of 181.09 feet, a
distance of 110.56 feet, said curve having a long chord which bears
S$72°34'20"W, a distance of 108.89 feet to the point of intersection of
said North right-of-way line of a county road and the Ensterly right-of-
way line of County Road No. 130; thence Nertherly, along said Easte;ly
right-of-way line of County Road No. 130, on a curve to the rigbt with a
radius of 185.35 feet, a distance of 89.98 feet, said curve having a
long chord which bears N31°12'08"W, a distance of B89.10 feet to a point
on the West line of said SW 1/4 of Section 5; thence N00°05'31"W, along
said West line of the SW 1/4 of Section 5, a distance of 266.34 feet

to the Southwest corner of said NW 1/4 of Section 5; thence NOO°14'57"W,

~1-
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PCA Property

along the West line of said NW 1/4 of Section 5, a distance of

1353.91 feet to the Northwest corner of the SW 1/4 of the NW 1/4 of

said Section 5; thence S89°05'17"W, along the South line of the N 1/2

of the NE 1/4 of said Section 6, a distance of 1523.94 feet to a point

on said Northeasterly right-of-way line of County Road No. 130; thence
along said Northeasterly right-of-way line of County Road No. 130, on

the following described courses; thence N48°06'46"W, a distance of

538.50 feet; thence Northwesterly on a curve to the right with a radius

of 160.02 feet, a distance of 49.34 feet, said curve having a long

chord which bears N39°16'44"W, a distance of 49.15 feet; thence
N30°26'42"W, a distance of 125.56 feet; thence Northwesterly on a

curve to the left with a radius of 270.36 feet, a distance of 155.06

feet, said curve having a long chord which bears N46°32'32"W, a

distance of 152.95 feet; thence N63°18'22"W, a distance of 204.74 feet

to a point on the West line of said government Lot 5; thence

N00°03'25"W, along said West line of government lot 5, a distance of
532.65 feet, to a point on the North line of said NE 1/4 of

Section 6: thence $89°59'43"E, along said North line of the NE 1/4 of
Section 6, a distance of 435.11 feet to the Southwest corner of the

SE 1/4 of said Section 31; thence N00°02'37"W, along the West line of said
SE 1/4 of Section 31, a distance of 22.19 feet; thence N76°17'45"E, a
distance of 179.08 feet:; thence N70°46'32"E, a distance of 590.72 feet;
thence N55°38'S9“E, a distance of 1098.81 feet; thence N46°45'10"E, a
distance of 591.56 feet; thence N22°32'S58"E, a distance of 225.74 feet to
a point on the Southerly right-of-way line of the Burlington Northern
Railroad (formerly the Chicago, Burlington and Quincy Railroad}; thence
along the Southerly right-of-way line of the Burlington Northern Railroad
on the following described courses; thence Northeasterly on a curve to the
left with a radius of 2359.22 feet, a distance of 477.76 feet, said curve
having a long chord which bears N86°32'55"E, a distance of 476.95 feet;
thence S00°16'12"E, a distance of 75.90 feet; thence Northeasterly on a
curve to the left with a radius of 2434.22 feet, a distance of 608.09 feet,
said curve having a long chord which bears N73°52'10"E, a distance of
606.5) feet; thence Northeasterly on a curve to the left with a radius

of 3195.74 feet, a distance of 139.91 feet, said curve having a long
chord which bears N65°27'32"g, a distance of 139.89 feet; thence
N64°12'17"E, a distance of 849.60 feet; thence N25°47'43"W, a distance of
50.00 feet; thence N64°12'17"E, a distance of 60.90 feet; thence North-
easterly on a curve to the left with a radius of 5281.16 feet, a distance
of 89.10 feet, said curve having a long chord which bears N63°43'17"E, a
distance of 89.10 feet; thence Northeasterly on a curve to the left with
a radius of 3919.72 feet, a distance of 130.00 feet, said curve having a
long chord which bears N62°17'17"E, a distance of 129.99 feet; thence
$28%°39'44"E, a distance of 50.00 feet; thence Northeasterly on a curve to
the left with a radius of 3969.72 feet, a distance of 95.25 feet, said
curve having a long chord which bears N60°39'02"E, a distance of 95.25 feet;
thence Northeasterly on a curve to the left with a radius of 5331.16 feet,
a distance of 89.94 feet, said curve having a long chord which bears
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N59°28" 47"E, a distance of 89.94 feet; thence N58°59'47"E, a distance of
738.63 feet to a point on the North llne of the SW 1/4 of Section 32: thence
NB9°56'44"E, along said North line of the SW 1/4 of Section 132, a dxstance of
111.96 feet to the Northeast corner of said SW 1/4 of Section 32; thence
S500°09'45"E, along the East line of said SW 1/4 of Section 32, a distance
of 232.51 feet to a point on the Northwesterly line of Lot 27, Block 15,
Buccaneer Bay; thence along said Westerly line of Block 15, Buccaneer Bay
on the following described courses: Thence S53°10'00"W, a distance of
150.36 feet; thence S555°36'49"W, a distance of 294.57 feet; thence

541°05" OV“W, a distance of 224.61 feet: thence 815°50° 56"W, a distance of
592.86 feet; thence S04°55'01"W, a dlstance of 186.29 feet; thence

s61°31! 27"W, a distance of 223,64 feet; thence S21°20'56"E, a distance of
96.98 feet; thence S19°49'53"W, a dlstance of 104.99 feet; thence

$27°57" lB"E a distance of 67.50 feet; thence SO9°12'08"W, a distance of
139.57 feet; thence S26°42'52"E, a distance of 338.27 feet; thence
§51°13'01"E, a distance of B0.52 feet to the Southwest corner of Lot 1,
Block 15, Buccaneer Bay; thence $21°27'34"w, a distance of 12.57 feet to
the Northeast corner of Lot 9, Block 14, Buccaneer Bay; thence along the
Northerly and Westerly line of Block 14, Buccaneer Bay on the following
described courses; thence N79°42'22"W, a distance of 115.75 feet; thence
$51°15'43"W, a distance of 215.11 feet; thence S21°18'20"W, a distance of
212.97 feet; thence S10°15'00"W, a distance of 75.07 feei; thence
S§01°27'00"W, a distance of 258.04 feet to the Southwest Corner of Lot 1,
Block 14, Buccaneer Bay; thence S$79°45'03"E, along the South line of said
Lot 1, Block 14, Buccaneer Bay, a distance of 110.53 feet to the Southeast
corner of said Lot 1, Block 14, Buccaneer Bay, said point also belng on
the Westerly right- of -way line of Buccaneer Boulevard; thence S10°14757"W,
along said Westerly right-of-way line of Buccaneer Boulevard, a distance
of 111.77 feet; thence Southwesterly along said Westerly right-of-way line
of Buccaneer Boulevard on a curve to the left with a radius of 771.73 feet.,
a distance of 68.24 feet, said curve having & long chord which bears
S07°42'59"W, a distance of 68.21 feet to the Point of Intersection of the
Westerly right-of-way line of Buccaneer Boulevard and the Westerly
extension of the Southerly right-of-way line of Blackbeard Drive;

thence $82°57'37"E, along said Southerly right-of-way line of

Blackbeard Drive and the Westerly extension, thereof, a distance of

209.02 feet to the Northwest corner of Lot 48, Block 11, Buccaneer

Bay; thence along the Westerly and Southerly line of said Block 11,
Buccaneer Bay on the following described courses; thence 507°02'23"w,

a distance of 140.00 feet; thence 581°52'21"E, a distance of 216.34

feet; thence S09°49'S1"E, a distance of 153.09 feet; thence

S06°30'C0"E, a distance of 975.00 feet; thence S$14°17'10"E, a distance

of 200.34 feet; thence S43°38'44"E, a distance of 217.58 feet; thence
$75°25'33"E, a distance of 231.41 feet:; thence N75°49'02"E, a distance

of 207.38 feet; thence N63°52'39"E, a distance of 217.27 feet to a

point on the East line of the SW 1/4 of the NE 1/4 of said Section 5;
thence S00°00'25"W, along said East line of the SW 1/4 of the NE 1/4

of Section 5, a distance of 358.99 feet to the Point of Beginning.

Said tract of land contains an area of 378.249 acres, more or less.
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and also the following described tract of land:
LEGAL DESCRIPTION

TRACT "B"
PCA PROPERTY

A tract of land located in the SE 1/4 of Section 31, Township 13 North,

Range 13 East of the 6th P.M., lying South of the Centerline of the Platte
River and North of the North right-of-way line of the Burlington Northern
Railroad (formerly Chicago, Burlington and Quincy Railroad); and a tract

of land located in the SW 1/4 of Section 32, Township 13 North, Range 13 East
of the 6th P.M., lying south of the centerline of the platte River and

North of the North right-of-way line of the Burlington Northern Railroad
(formerly Chicago, Burlington and Quincy Railrocad), all located in Cass
County, Nebraska, said tracts of land more particularly described as

follows:

Commencing at the Northeast corner of said SW 1/4 of Section 32; thence
SB9°56'44"W (Assumed Bearing) along the North line of said SW 1/4 of
Section 32, a distance of 500.85 feet to a point on said North right-of-
way line of the Burlington Northern Railroad, said point also being the
Point of Beginning; thence along said North right-of-way line of the
Burlington Northern Railroad, on the following described courses:

Thence S58°59'47"W, a distance of 405.10 feet; thence Southwesterly on a
curve to the right with a radius of 5131.16 feet, a distance of 86.57 feet,
said curve having a long chord which bears 559°28'47"W, a distance of

86.57 feet; thence Southwesterly on a curve to the right with a radius of
3769.72 feet, a distance of 215.48 feet, said curve having a long chord
which bears $61°36'02"W, a distance of 215.45 feet; thence Southwesterly

on a curve to the right with a radius of 5131.16 feet, a distance of

86.57 feet, said curve having a long chord which bears S$63°43'17"W, a
distance of 86.57 feet; thence 564°12'17"W, a distance of 910.50 feet;
thence Southwesterly on a curve to the right with a radius of 2995.74 feet,
a distance of 131.15 feet, said curve having a long chord which bears
565°27'32"W, a distance of 131.14 feet; thence Southwesterly on a curve _
to the right with a radius of 2234.22 feet, a distance of 527.47 feet, sald
curve having a long chord which bears S73°28'35"W, a distance of $26.24
feet to a point on the West line of said Section 32; thence NQ0°16'12"W,
along said West line of Section 32, a distance of 25.35 feet to a point

on said North right-of-way line of the Burlington Northern Railroad; thence
Westerly, along said North right-of-way line of the Burlington Northern
Railroad, on a curve to the right with a radius of 2209.22 feet, a distance
of 471.12 feet, said curve having a long chord which bears S86°14'27"W, a
distance of 470.23 feet:; thence N0O4°17'20"E, a distance of 788.91 feet to

a point on said centerline of the Platte River; thence HNortheasterly along
said centerline of the Platte River on a curve to the left with a radius of
4247.80 feet, a distance of 1702.44 feet, said curve having a long Cbord
which bears N82°48'26"E, a distance of 1691.07 feet to a point on sa%d
North line of the SW 1/4 of Section 32; thence NB89°56'44"E, along said
North line of the SW 1/4 of Section 32, a distance of 865.10 feet to the
Point of Beginning.

Said tract of land contains an area of 30.909 acres, more or less.

- -
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and except for the following described tract of land:

LEGAL DESCRIPTION
TRACT "C¥
EXCEPTION TO PCA PROPERTY

A tract of land located in the 5W 1/4 of the NE 1/4 of Section 5,
Township 12 North, Range 13 East of the 6th P.M., Cass County, Nebraska,
more particularly described as follows:

Commencing at the Southwest corner of said NE 1/4 of Section 5; thence
N0O°05'41"W (Assumed Bearing), along the West line of said NE 1/4 of
Section 5, a distance of 342.43 feet; thence NB9°54'l19"E, a distance

of 53.79 feet to the Point of Beginning; thence N16°00°'08"W, a distance
of 65.17 feet; thence N26°17'19"W, a distance of 65.17 feet; thence
N58°34'05"E, a distance of 150.00 feet; thence Southerly on a curve to
the right with a radius of 513.50 feet, a distance of 184.38 feet, said
curve having a long chord which bears S21°08'44"E, a distance of

183.39 feet; thence 579°08'28"W, a distance of 150.00 feet to the Point
of Beginning.

Said tract of land contains an area of 0.545 acres, more or less.

#76054
8-7-87
Revised 8-26-87
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e, ___Buccaneer Bay, Inc. . _ v (3]
b gf the resl estale described as Toliows, and Rergalier raterred to as Grantor”, - e
i

i Buccaneer Bay Addition, an addition Tocated in part of the South Half (Sk) of Section

i 28, Part of Section 32, Part of Section 33 and the part of the West Half (W) of the

% West Half (W4) Section 34 all in Township 13 North, Range 13, East, also the North Five

i Hundred Seventy-seven and Five Tenths feet (577.5') of the Northwest Quarter {NW3) of

| Section 4 and part of the Northeast Quarter (NEY%) of Section 5, and part of the Fast

l Half (E%).of the Northeast Quarter of the Northwest Quarter (NEY NW%) of Section 5 al}
in Township 12 North, Range 13 East of the 6th P.M., Cass County, Nebraska. {Blocks

1 through 26 inclusive) :

[

|

| 27 10117 | o

1 | £-29-25 41 4. 1. N BOOKLZ. OF 7 hutcd

i szygn REGISTER OF DEEDS, TASS CO., NEBR.
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|
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]

tn consideration of the sum of One Dollsr {31.00} and other valuable consideration, recefpt of which 13 horaby achnowledged, do heraby grent to the
| DMAHA PUBLEC POWER DISTRICY, & public corporation, 1ts successors and assigns, and the s . & corporation, ity
successors and assigns, collectivaly referred to as "Srantess”™, & permanent right of way easement to instsll operate, maintain, repair, replice,
and renew f1s eigctric and telephone Facflittes over, upon, above, along, under, In and across the following described reat estate, to wit:

A strip of land 5' wide lying adjacent and paraliel to the side lot lines of:

: Lots 1 through 13 {nclusive, Block 1; .

Lots 1 through 14 inclusive, Block 2; '

b Lots 1 through 26 inclusive, Block 3;

; Lots 1 through 21 inclusive, Block 4;.

] Lots 1 through 41 inclusive, Block 5;
Lots 1 through 32 inclusive, Block 6; *Lincoln Telephone & Telegraph
Lots 1 through 36 inclusive, Block 7; Company :

| Lots 1 throygh 43 inclusive, Block 8; ‘

] Lots 1 through 11 inclusive, Block 9; -

' Lots 1 through. 9 inclusive, Block 10, :
Lots 1 through 48 inclusive, Block 11; {continued on back)

; CONDITIONS:

N {4} Where Grantee's facilfties gre constructed Grantaes shall have the right to operate, meiptain, repafr, replace and renew 3afd faciiitiey constst-
i ing of poles, wires, cables, fixtures, guys and anchors and other fastrumentalities within a strip of land as indicated sbove, together with lhe
: right to trim or remove any trees alony 3aid 1ine 30 a3 to provide & minimum clearance from the overhead fact!fties of at Iedst Twelve feet {12')

b
|
f' (b} The Srantses shall hava the right of ‘agress and sress across the Grantor's property for any purpose heraintefore granted, Such ingress and
| egress shall be wxercized in & ressonabls danner,

|

» {e] Where Geantea's factlities have dwen Installed, mo trees, permanent bulldings or other structures thall be plaged in or encroach the easement
and no change of grade elevation or any excavations shall bo made thereln without prior written approval of the Grantees, but the seme may be
| vsed Tor landscaping or other purposes that do not then or latar interfere with the grented essement vses.

T (4) it is further agreed that Grantor has Tawfal possession of satd rpal estata, good, right’ and lawfyl agthortty to make such conveyance and that
: Ris/her (ts/thelr hefrs, executors, sdwiniatrators, successors and assigns shall warrant and defend the same ang will !{ngemnify and hatd harmiess
the District forsvar against the claims of al) persons whomsomver in any why ssserting any right, title or interwst prior ta or contrary te this

]
A\
o

COMYEyInce. g B .
IN WITNESS SNEREOF, the parties heroto have a1gned thelr names and caused the execution of this instrument thiv 22  day of _N:r‘iéé%gg,.,p_ﬁ
' ‘ - 3 ",
' ot L

at
N\
13
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R S oot
STATE OF - smeor NEBRASKA /AN o,d UO."J..'Q
- ... Tt "' o
COURTY oF conry or DOUGLas (9'&-....,.‘..‘--'\ o0
‘ . o .
! on this duy .19 . On this ____22 day of July YIamn -F‘\:J_\“‘.
. pmfore ma the underiigned, & Rotary Public in and Tor 1aid before me the undersigred, & Hotary Public in and for dhsciaunly and
State, personally appeired e e aae e
County, parsanaily cimd Sterling R. Flott, President of
" president of - . B Ine
personaliy to me Xnown Lo be the Tdentical personis) ﬂt}a ;{gned t? Buccaneer ay:s * [P
: . d knowled: ¢ execution
:2;:3:;n€nlgzuumcnt 4 grantor(s) and wha ::¥:::l:xg:ctttod ;u: persanally to me known to be 2 Nént\u! person{s} and who acknowledard
" for the purpoie CRRFE(M WNGTEEIAE, the exacution thereof to be 1 o m——

‘ . voluntary kct and desd for the purpose therein
‘ exprassed, -

Witnass my hand and Motartal Sed) the dute sbove written.

DIANA L. GRR ' '
Gériri! fshry-stm 3 Kike. . (Ld ({’ %
”' Gﬂ?;ﬂizlﬂﬂ ‘kﬂm( ""é,w?n'm FbLIc i {

CWitness wp hand and Notaria) Sesl st ) fn
 \atd Cownty the day dnd ywer last sbove writian,

’; ‘ .”‘"W 197’
Wy Leoamisninn uu!r-s:' P My Commisalon expiresy . __ ...
| . ‘
R Akl Ynotoesr gAY DI A2 Comtract and Spactfications ;nw.ﬁﬁé;__“ n-m_«"/}z? /
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' AMENDED
. PROTECTIVE COVENANTS
or
BUCCANTER BAY

Buccaneer Bay is to be a unique area of natural
endowments located along. the Platte River in Cass County,
Nebraska.

The developer, Buccaneer Bay, Inc., a Nebraska corporation
(hereinafter called "the beveloper”), is committed to creating
a community Qithin an area containing natural woodlands, meadows
and lakes and to enhance, rather than diminish the native splendor
of the area. The @urpose of these Covenants is to regquire each
owner to jOln in this commitment to some degree, to protect and
preserve the envmronment; to further the common. use and excellence
of the community; ahd_to provide each resident with the opportunity
to renew the ancieﬁt; bﬁt s&metimes'forgotten, bond with nature.

In the foregoing spirit, the develﬁper seeks to establish
an entire.community”known as Buccaneer Bay, which is to be |
preserved an@ protected by the enactment of these Covenants.

AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration of Covenants, made this day of
april, 1977, Ey Buccaneer Bay, Inc., hereinafter reférred1to
as "bpeclarant"; - | |

. C'WHEREAS: Declarant ig the owner of more than 90% of
certain property in Cass‘County, State of Nebraska, known and
designated as Buccaneer Bay, a subdivision ¢of Cass County, |
Nebraska, more particularly described as:

Blocks One kl) through Twenty-Six (26}, inglusive,

all in the Buccaneer Bay subdivision as surveyed,

platted and recorded in the office of the Register of
Deeds of Cass County,lNebraska at Plat Book 9, Page 7.
WHEREAS: Declarant desire to establish a general plan
for‘the development of its property and to secure the enforcement

of uniform restrictions and covenants upon the usage.and develop-

‘ment of the property within the subdivision;

*

NOW, THEREFORE, =Declarant’does hereby amend in accordance
with, by revoklng and declaring null and void, the Protectlve

?/é 1:"0::/__?_,_& Hlidee. S \57 ‘7l ﬁé/

'FILED FOR mcom}z‘ A

pirct R9L e ws*rw /205, CASS CO., NEBR. M K/
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Covenants dated July 24, 1975 and recorded in Miscellaneous

Book 17 at Page 484 in the office of the Register of Deeds of

Cass County; Nebraske on July 29, 1975 and declaring in its

place and stead that lots in Blocks One {l through Twenty (20),

in Buccaneer Bay, shall be held transferred, sold, conveyed

and owned subject to these covenants, easements and’restrlctlons,

herelnafter Set forth coilectlvely referred +to as "covenants"

Wthh shall run w1th the land and be bxndlng upon the' owners of

all property of the subdxvxelon until the year 2000 at Whlch

time these covenants shall be extended for succe551ve térms -

_of twenty five (25) years each unless sooner terminated' or

altere& in accordance with the terms and conditions contained herein.
o UARTICLE T. | |

0 . Y pefinitions

;Seotion L‘"“dwnei" shall mean and refer to the record
ownef;“whether oneé cf”more persons or entities, of a fee simple
title £o any lot whichuis-part of the properties, including
.contract buyers, but excludlng those having such interest merely
- as security for the penformance of an obligation. .

Section 2.'ﬁLotF shall mean and refer to anf plot of
land'shown npon an? recofded subdivision map‘or plat of the
propenties withlthe:eXCeﬁtion-of the common area.

‘Section 3. "Declérent" shall mean and refer to Buccaneer
Bay, Inc., its successorﬁ and assmgns, if such successors or
_ aselgns should acquire more than one undeveloped lot from the
Declarant for the purpose of development. |
| ARTI@LE IT.

', Property Rights

Section 1. Severability of Covenants. ‘These Covenants

are’severable and the inValidation af one shall not invalidate
‘any other covenant term or condition herein contaxncd

" Section 2. Owner's Legal Remedles If there shall be

a v1olatlon or threatened ox attempted vzolatlon of any covenant,
1t shall be lawful for any person or persons owning real propertles
: 51tuated wzthin Buccaneer Bay to prosecute under proceedings at
1aw or 1n equzty against all persons vmolatlng or attempting to

vmolate these covenants to secure_an.;njunctlon against or recover

"} (Duplicate) (ﬂ' Page 299
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damages fromlsuqh persons or person vieclating these Covenants.
 Nothing herein, however, shall require the Declarant to undertake
to enforce these Covenants.

-

“Section 3. _Restrictions. Every owner shall have full

»
\

rights of ownership ahd enjoyment to his iﬁdividua; lot, subaect
to the following festrictibns* | |
l {a) No nox;ous or offenélve trade ﬁr act1v1tf shall
be carried upon any lot, nér shall’ anythlng be done thereon
'which may become an annoyaqce or nuisance to the nezghbcrhood.
No outside above-ground trash or garbage piles, burners, |
receptacles or incinerators shall be erected, placed or permitted
on any building plot. Except whlle under constructlon, any
wood storage piles and equipment shall be walled in or kept
screened‘by adgquate planting or by, other means in such'é |
manner as to conceal them from view. |
‘(b) Mo traller, basement, tent,.shack, garage, barn
or other bulldlng erected on said real estate shall at any time
be used as a- re51dence temporarily or permanently, nor shall
any structure of a temporary character be used as a re51dence
untll all exterlor construction is fully completed accordlng
to approved plans.
| (¢) No house trailer (single wide or double wzde) or
.moblle "home shall be allowe& to be used as a residence for
permanent or temporary use. except that this paragraph shall
not be construed so as to prohlblt new ﬁactory—bullt modular
housiﬂg having a minimum of twelve~iﬁch eaves, and exterior
of wood, stone or brick and placed on a permanent congrete
block or poured concrete foundation. | |
(d) ‘No cattle, horses, sheep or poultry, hogs or any
other 11vestock shall be kept or maintained on any lot in
Buccaneer Bay Thls paragraph shall not be construed, however,
as. a. prohlbltlon with the keeplng of orﬁlnary domestic pets.

‘(e) All exterlor lighting shall be so installed and

malntalned so as not to unreasonably dlsturb ad301n1ng lots.



(£) - Except for approved chemical temporary toilets
to be used enly‘during construction, no outdoor toilets may
be constructed or maintained cn‘any.iOts.

fgf In addition to the easements'showh on the final
"plat, a perpetual license and easement le hereby reserved 1n'
vfavor of and granted to the Northwestern Bell Telephone Company,

Omaha Publlc Power Dlstrlct thelr successors and a591gns,

Sanltary and Improvement Distrlct Noi 5 of Cass County, Nebraska,

1ts successors and assmgns, and Casa County, Nebraska, to, erect,
operate, malntaln, repalr and renew utxlity 11nes, poles and
r'other 1nstrumentallt1es for the dellvery of utllltzes througheut
the adéltlon over,‘under and upon ‘a flve (5) fobt Strlp of land
adjoining the rear anq gide boundary linhes of said lots in
Buccaneer -Bay; seid_license and easement being granted for the
use and behefit of‘all present and future owners of lots‘in

said addltlon ,Jwithin the easement areas, no structures or
plantlngs other than grass or other suitable ground cover shall

be malntalned.

(h} Unless dlseased, no trees shall be destroyed or
-removed from angllcts except to the extent necessary for the
construction:of residential etructures according to approved
plans. | B | |

‘(i) the foliowing covenants shall only‘apply,to thcse
areae designated as:singledfamily lots, the same being legally

described as lots in the legally recorded subdivision map of

Buccaneer Bay as recorded in the offlce of the Register of Deeds

of Cass County, Nebraska
i. . As an aid te freer movement of vehicles at
o ' street intersections and in order to provide

» . '~ adequate protection for the safety of children,

' pedestrians, operators of vehicles and/or
property, all fences, walls, gateways, ornamental
structures, hedge, shrubbery and other fixtures
shall be so constructed, built and maintained
=1s} as{to provide cledr, unobstructed vision
.at cotners of street intersections.

ii. ©Said lots shall be uded only for residential

’ purposes except such lots, or portions thereof,
_as may heréinafter be canveyed or dedicated
- for public, church, educational or charitable

USES .

(“ﬂuvﬂ irate)



iii.

iv,

vi.
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. No structure shall be erected, altered, placed

or permitted. to remain on any residential
building plot other than dwellings not to
exceed two and one-half stories in height,
a private garage, attached breezeways and
other out buildings 1nc1dental to such
r351dent1al uses.

Fach dwelling shall contain at least one -,
attached, detached or basement double car
garage and driveway constructed of concete,
brick or asphaltic material which is a minimum
of ten feet wide with sufficient area.to

- pravide off-street parklng for at least two

automoblles.

Prior to construction, plans and specifica-
tions, including a site plan and building
elevations, shall be submitted, in duplicate,
to the Developer for approval. Such approval
shall be within the sole discretion of the
Developer and shall relate to the gquality of
the materials used; the harmony of the design
and site plan with the development and

‘environment; and the location of ‘the buildings

with respect to the topography of the lot.
Alteration of the exterior of any building
(other than ordinary maintenance) shall likewise

regquire the approval of the Developer.

"No signs whatscever, 1nclud1ng but thhout

limitation to commercial signs, political

© signs and similar signs visible from streets

and neighboring property or roads shall be
erected or maintained upon any lot except:

~Such signs shall be required by legal proceedings;

residential identification signs of a combined
total face area of 2 square feet or less for

tach residence; during the time of construction

of any residence or other 1mprovements' job
identification signs having a maximum face

area of 2 square feet per sign and of a type
usually employed by contractors, subcontractors,
and tradesmen; and not more than one "For Sale”
or "For Rent® sign having a max;mum face area
of 2 square feet.

Dwellings construéted on singie—family lots shall

" conform to the following minimum dwelling sizes (which is defined

as the enclosed living area of main residential structures

exclusive of porches, open breezeways, unfinished basements and

garagesj i

it

In the area designated as Area A op‘Exhibit,"A"
attached hereto, 900 aquare feet. :

‘rIn the area desxgnated as Area B on Exhibit A
\attached hereto,,l 000 square feet,:."

In the area ae51gnated as Area C on Fxhlblt np

‘:attached hereto, l 100 square feet.




A bown «i. . ARTICLE TIT.

Architectural Control

No building{‘fenee, wall or other structure shall be
commenced, erected or mamntalned upon the prOpertles, nor shall
‘any exterlor addltlon to, or ohange or alteratzon thereln be
.made unt11 the plaos and specrflcations showing the nature,
‘klnd, shape, helght, materials, and locatlon of the same shall'
have- been submltted to and approved 1n wrltlng as to harmony.
of external de51gn and locatlon in: relation to surroundlng
‘structures and topography by the Daveloper.. ‘In the event ¢4l
sald Developer fails to approve, dlsapprove, or suspend
‘approval or disapproval of such desrgn and locatlon within
thirty (30) days’ after said plans and speorflcatlons have

been submitted to it, approval will not ‘be required and this

Article will be'deemed to have been fully complied with,

'provided‘however,'said4Developer is allowed to suspend approval
or disapproval only onoe, and for e period not to exceed an
" additional thirty {30) days.
S ARTICLE IV.
: . . Amendments
"'Thie;Decleratiom may.be amended until the year 2000 by
an instrument signed'by‘nor less than ninety percent (906%) of
the 1¢¢ owners, and thereafter by an insrrument signed by not
less than seventy five percent {(75%) of'the'iot owners. Any

amendment must be recorded

_IN WITNESS WHEREOF, the undersigned being the Declarant

herein; has hereunto set its hand and seal this day of

? 1977 L

BUCCANEER BAY, INC., Declaramt,

<™ * /} .
ALt :";‘:’,Y \’f%;?)

SLerllngiRv Fldtt Presrdent
Y

- By:

ATTEST:

S,
TR

it}

7

_W::?f

fThimTdratal



(Duplicate} PAGE U4

STATE OF NEBRASKA )
. ) 85.
COQUNTY OF DOUGLAS }

Now on this | day of fﬁmihﬁ , 1977, before me
a Notary Public in and for said county and state, personally
came S. R. FLOTT, President,-and . .
of Buccaneer Bay, Inc., and they executed the foregoing
instrument and acknowledged same to be their voluntary act
and deed, and the voluntary act and deed of the said corporation.

e s . - . ' . '
S GERERL ki : 27 : ) :
5 Lﬂi{”“ ¢ - Shato of Koby, /L [ o '“f" () \.\e ( ’ :
B0y Ce:n;;tg L oong I A N A --"(
e s XD At 20, 107y | ' T Notary pPublic (
Aug. 28, 1979 Robert C. Doyle





